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Autos of World Little Change in Industry 
Increased Nine | 


Per Cent in 1929 Fea 





Department of Commerce, 
2 Finds This Country Has Dallas, Tex.) July 10.—The low level of distribution showed a larger recession 


Commanding Lead in Out- 
put and Ownership 





Ratio of One Car to 


4.5 Persons Found 





Proportion Elsewhere One to 
Every 216 Persons; 88.4 
Per Cent of Vehicles Are of 
American Origin 





| 


Motor vehicles registered at the be- | 


ginning of this year throughout the 


ous vear, with the United States main- 
taining a commanding lead in both 
ership and in production, according to a 


And Trade of Dallas District 


ral Reserve Bank Says Oil Output Rose and Reports, 
Showed Moderate Gains in Buying by Consumer 





Toward the End of May 





recent months for business and industry! than is usual at 


in the Eleventh Federal Reserve District 
continued during May, according to the 
monthly business review of the Federal 
Reserve Bank of Dallas. End of the 
month reports, however, showed a mod- 
erate increase in buying by consumers. 

Texas cottonseed oil mills reflected a 
noticeable decline as compared to both 
the previous month and the same month 
last year, despite the fact that the oper- 
ations of mills in the country as 
whole were on a larger scale than in 
May, 1929. Consumption of cotton and 
production of cloth at reporting. textile 
mills in the eleventh district declined 
further in May. 

Exports Show Decline 
Receipts and exports of cotton from the 


. | ports of Houston and Galveston reached a 
world increased 9 per cent over the previ- | 


own- 


statement July 10 by the Department of | 


Commerce. ; 
With more than 35,000,000 motor vehi- 
cles in the world, the statement points 


new low level in May and were materi- 
ally smaller than in the corresponding 
months a year ago. 

Crude oil production during May 
reached a total of 27,281,150 barrels in 
the eleventh district, nearly 2,000,000 
barrels more than in May last year, and 


'an increase of greater than 1,000,000 bar- 


out, the United States had more than) 


26,000,000; there was one automobile in 


the United States to every 4.5 persons, | 


but in the rest of the world the ratio was 
1 automobile to every 216 persons; of 
all @qutomobiles registered in all coun- 
tries, it is estimated that 88.4 per cent 
were of American origin. y 

This increase of automobiles, says 
Charles F. Baldwin, Assistant Chief of 


rels over April, 1930. The district sum- 
mary follows in full text: 

Business and industry in the eleventh 
Federal reserve district during the past 


|month continued at a generally low level. 


'sponding month a year ago. 


the Automotive Division of the Depart- | 


ment of Commerce, “is not only | 
tributive to the world’s progress, It 1s 
making necessary the building of better 


@ 


roads and enabling the peoples of the | 


world to meet and know each other.” 


Canada in Second Place 

“The present census reveals registra- 
tions of all types of automobiles in conti- 
nental United States to be 26,653,450, or 
more than three times the number regis- 
teged in ail foreign and noncontiguous 
countries,” says the Department’s state- 
ment. “In the United States alone were 
78 per cent of all passenger cars regis- 
tered in the world; 62 per cent of all 
commercial vehicles. Second in total 
registrations comes France, then England 


and Canada. In the inclusive list of 
countries possessing automobiles the 
sultanate of Oman in_ southeastern | 


Arabia and Bermuda, each with only 10 
registrations, tied for last place; the 
Soloman Islands had only 14 and Yeman, 
also in Arabia, only 24. 

“Following the United States as own- 
rs of passenger cars are Canada, France, 
England, Germany and Australia, in the 
order of their registration totals. France 
ranked second among all countries in 
registrations of trucks and buses, fol- 
Jowed by England, Germany, Canada and 
Australia. Among Latin-American coun- 


tries, Argentina led in ‘total _registra- 
tions: then came Brazil, Mexico, Cuba 
and Uruguay. Argentina had nearly 


twice as many passenger cars as Brazil, 
nearest Latin-American competitor, 
but in the number of commercial vehicles 
registered was almost equalled by 
Brazilian neighbor. 

“France outranked all other European 


its 
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California Airmen 
Report Forest Fires 





Transport Concern Aids Govy- 
ernment in Fighting Blazes 





One large airplane’ transportation 
company has instructed its pilots to re- 
port forest fires on their routes to sta- 
tions of the Forest Service, Department 
of Agriculture, and other companies are 
expected to join in this cooperative plan, 
the Forest Service has just been advised 
by the chief of the California region, S. 
B. Snow. The statement, received by the 
Service from its regional office, follows 
in full text: 

Pilots of the T. A. T.-Maddux Air Line 
Company have been instructed by Felix 
F. Pregg, flight superintendent, to re- 
port by radio to the base field office via 
the closest company or Department of 
Commerce station all fires discovered 
while flying their regular routes. Field 
offices will then transmit the message to 
Be nearest United States Forest Serv- 
ice headquarters. 

This is the first instance in California 
of cooperative forest fire control between 
commercial air companies and_ the 
United States Forest Service, and Re- 
gional Forester S. B. Show, chief of the 
California region, states that it will 
mean a valuable auxiliary to the regular 
force of fire lookout stations established 
in the national forests. 

This cooperative agreement follows 
the recent discovery and reporting to the 
Forest Service of a fire in the south- 
western part of Kern County by Captain- 
Pilot Jack Howson and Mate H. R. Mor- 
gan of the T. A. T. while flying. the San 
Francisco-Los Angeles route. Other 
commercial airline companies are also 
expected to join in this cooperative fire 
detection work. 





Money in Circulation 
Shows Decline in June 


Money in actual circulation at the end 
of June amounted,to $4,512,832,133, a 


decline of $28,635,801 from the total in | 


circulation on May 31, according to sta- 
tistics made public July 10 by the De- 
partment of the Treasury. The money 
in circulation, June 30, _ therefore, 
amounted to $37.30 per capita on 
basis of an estimated population of 121,- 


2500, or 29 cents below the per capita 
culation on May 31, 


| 
| 





the | 


con- | 





its | 


Department store sales showed but little 
change from the previous month and 
were 8 per cent less than in the corre- 
Wholesale 





oo 


Reevalease of Crime 
Blamed on Dry Law; 
Canada System Cited 





Representative Clancy 
Opponents of Prohibition 





Anticipate Modification 
Within Eight Years 
While Canada's prisons, in a liquor 


regulation country, are practically empty, 


this season and was 
considerably smaller than in May, 1929. 
Buying on Increase 


Consumer demande in rural sections was 


on a small scale during the greater part 


ot May on account of the torrential rains | 


over a large area of the district which 
for a time seriously impaired the out- 
look for agricultural production. 
ever, since the appearance of fair weather 
and the general improvement in the agri- 
cultural situation, reports indicate a 
strengthening of confidence and a mod- 
erate increase in buying. 

Construction activity as,measured by 
the valuation of building permits issued 
at principal cities, reflected a decline of 
26 per cent as compared to the previous 
month and was 30 per cent less than in 
the corresponding month of last year. 
The production, shipments, and new or- 


ders for lumber showed a further reces- | 


sion from the previous month, and the 
production and shipments of cement re- 
flected a sharp’ decline as compared to 
April. 

Financial statistics disclose a falling 
off in the demand for commercial funds 
and a further easing in money rates. 
Loans to customers by banks in reserve 
cities showed a subtantial decline dur- 
ing the month. Due principally to the 
demand for funds for agricultural~pur- 
poses, Federal Reserve Bank loans 
member banks rose from $7,765,883 on 
May 15 to $10,647,450 on June 15 but 
on the latter date were $11,983,811 less 
than a year ago. It should be noted 
that the smaller volume of loans this 
year is due almost entirely to reduced 
borrowings on the part of the reserve 
city banks. 

Investment Funds Gain 

The daily average of net demand and 
time deposits of member banks reflected 
a further seasonal decline during May, 
the average for the month being $864,- 
711,000 as compared to $867,303,000 in 
the previous month and $903,888,000 in 


Says the same month of 1929. The large vol- 


ume of funds in the district seeking an 


investment outlet was disclosed by sub- | 


scriptions to the United States Treasury 
Certificates of Indebtedness dated June 
15 and bearing 2% per cent interest. 
Subscriptions to this issue amounted to 
$47,273,500 against which allotments to- 
taling $12,824,500 were made, 

So far as physical conditions are con- 


|penal institutions in prohibition United) cerned, the agricultural outlook is now 


States are overcrowded, Representative} much brighter than it was a month ago. 


Clancy (Rep.), of Detroit, Mich., stated 
July 10. He said that Canada is cooper- 
ating with the United States in the 
latter’s prohibition enforcement at the 
border. 

Mr. Clancy predicted that the Hudson 


The heavy rains which occurred at fre- 
quent intervals during the first three 
weeks of May caused an almost complete 
suspension of farm work, and weedé and 
grass grew rapidly. 

Furthermore, row crops suffered con- 


border patrol bill, passed by the House, siderable damage as a result of the pack- 
I } ; 


in the Senate, would be 
drastically amended before it becomes 
law. He said that the opponents of the 
prohibition amendment of the Federal 


and pending 


| Constitution, organized with ample funds 


back of them, will bring about modifica- 
tion of the prohibition enforcement law 
within eight years. 

An authorized summary state- 


, of his 


ment follows in full text :# 
Canada’s prisons are practically 
jempty. Crimes of violence are at a 


minimum. They respect and obey their 
liquor law because they have a good law. 
But when they had a bone dry prohibi- 
tion law in all the provinces there was 
much lawlessness and disrespect fo 


| law. 


Crime Records Compared 

On our side of the Canadian border, 
we can not build jails fast enough. There 
is continual rioting of the convicts, with 
incendiarism and other violence, because 
of the overcrowded conditons of our 
penal institutions. 

There never was a clearer or more fe- 
markable parallel in the working out of 
two democracies than there is between 
the United States and Canada. By that, 
I mean the making and working of good 
and bad laws. We have the spectacle 
of five people killed in the main streets 


of Detroit in one week, shot down in 
the crowded areas; in Chicago there 
are the same conditions. But one never 


hears of a gang killing in Canada where 
they have good laws that regulate the 
liquor traffic. Their border patrol gen- 
erally enjoys the reputation of being 
one of the finest bodies of police rangers 
in the world and the Canadian north- 
west mounted police a symbol of 
honesty, service and efficien¢ 


\ 


ing and washing of the soil. This, to- 
gether with the grassy fields, made it 
necessary for farmers to replant a con- 
siderable percentage of the cotton crop 
in some portions of the district. 
Weather Is Favorable 
However, the generally fair weather pre- 
vailing during the past three weeks has 
enabled farmers to largely overcome 
the effects of the setback during May 
and crops are now reported to be in a 
good state of cultivation. 
The persistence of cool nights , has 
prevented crops from making the best 
development. The physical condition of 


the district’s ranges and livestock re- 
flected a marked improvement during 
May but it is still below a year ago. 


Nevertheless, the abundance of pasturage 
and the ample supply of stock water in 
most sections presage a further better- 
ment in the condition of livestock. 





Florida Issues Ruling 
On Radio Interference 


State of Florida: 

Tallahassee, July 10. 
While there is no specific statute in 
Florida that prohibits the creation of 
electrical disturbance which interferes 
with the operation of radio receiving sets, 
the attorney general, Fred H. Davis, is 


of the opinion that the general law 
against unlawful injury by a person to 
his neighbor is sufficient basis for an 


application for an injunction in such a 
case. 

“Such disturbance, in my judgment,” 
the attorney general’s opinion said, 
“would constitue a public nuisance 
against which you could obtain an injunc- 


How- | 


to} 
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| Pennsylvania Asks 
_ Equality in Radio 





Senator Reed Asserts His | 
State Is Discriminated 
Against | 





JNLESS Pennsylvania is given a 
“square deal” in the provision of 
broadcasting facilities, the matter will 
be brought to the attention of “the 
President, the press, and, if necessary, 
the Congress,” Senator Reed (Rep.), 
Pennsylvania, informed the Chairman 
of the Federal Radio Commission, Maj. 
Gen. Charles McK. Saltzman, in a 
| letter made public July 10. 
| Charging the Commission with “dis- 
| crimination” against the State, 
ator Reed said that his information 
“indicates that there are perhaps 1,- 
000,000 or more families which, because 
of the Commission’s discrimination 
| against Pennsylvania, are entirely | 
without satisfactory radio reception.” 
He declared he could see “no legal or | 
| administrative justification for the | 
} persistent failure of the Commission | 
to give Pennsylvania its proper quota” 
| of broadcasting facilities. 
| Senator Reed cited specific instances 
in which stations had been denied in- | 
| creases in power and other improved | 
facilities. It is obvicus, he said, “and 


' 


Sen- 





| [Continued on Page 4, Column LA 





‘Education Commitiee 
| 
Agrees on New Plan 
For Federal Grants 


| 


| 





Tentative Proposal Would 
Substitute $2.50 for Each 
Child for Present Funds 
Given to States 


| 





| Grants of Federal money to the States 


for specified educational purposes would 
be and, the Na-| 
tional Government would contribute an- 
nually for educations in general for each 
person under 21 years of age, with the 
States deciding the actual uses of the 
funds, according to tentative proposals 
that have been agreed upon unanimously 
by the National Advisory Committee on 
| Education. 

These proposals and others were made 
public on July 10,by Dr. C. R. Mh&nn, 
chairman of the committee, which was 
| appointed by and which is is to make its 
| final reports to the Secretary of the In- 
jterior, Ray Lyman Wilbur, 

Because of the significance of the pro- 
posals, Dr. Mann said, it was agreed 
; that they, with a general discussion of 
the meeting at which they were adopted, 
| be published and submitted to members 
jof the committee and persons interested | 
|for further consideration. The commit- 
tee is now in a position to work out 
| details of putting its proposals into ef- 
| fect, Dr. Mann explained. The steering 
committee awaits comment and criticism, 
; he added, and on Sept. 14 will convene 
|for further action preliminary to its 
| final recommendations to the general 
committee, 

More Funds Proposed 

Other propositions call for an increase , 
in Federal appropriations for research | 
and information service by the Office of 
| Education, the Federal Board for Voeca- 
jtional Education, and by the extension 
} service and office of experiment stations 
jin the Tonartment of Agriculture. It 
jis recommended also that a Federal | 
| 
| 
| 


discontinued, instead, 


headquarters be established as a research 
center for coordinating educational data 
of the Government and for cooperating 





[Continued on Page 4, Coluinn 17 





'Idleness in 14 States 
| Is Put at 1.8 Per Cent 








| Partial Census Figures Shéw 


Total of 154,056 Jobless 





| Preliminary figures on unemployment 
|in various counties, townships and cities 
jin 14 States, having a combined popu- 
lation of 8,416,298, show that there 154,- 
056, or 1.8 per cent, unemployed, accord- | 
ing to the statement issued by the Bu- 
reau of the Census July 10. North Da- 


A correct idea of our border patrol tion upon proper showing that the inter-| kota, reported the lowest percentage of 
may be gained from a speech made by ference was avoidable and that a failure| unemployment at this time, jt was stated, 





, 
4 


a 
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Use of 
Mail 


J 


to stop it was due to willful or culpable 
negligence.” 


More Care in Directing 


Advocated by Post Office 





Bulletin Says Correspondents Place Too Much Faith in 
Department to Debiver Carelessly and Improp- 
erly Addressed Letters 





T° LITTLE care is taken by the 

average person in mailing a letter, 
with too much faith placed in Uncle 
Sam, it was pointed out in a bulletin 
issued by the Post Office Department. 

With growth in population and a 
corresponding growth in total num- 
ber of letters and parcels mailed, it 
becomes increasingly more difficult to 
deliver misaddressed or carelessly ad- 
dressed letters, it was stated. 

Full text of the bulletin follows: 

It has never been considered an ex- 
ceptionally difficult operation to mai! 
a letter or a_ parcel. To children, 
from the time they are able to write, 
and even to the semiilliterate, the 
carrying on of correspondence with a 
friend or relative involves only the 
expression of the desired message on 
a sheet of paper, enclosed in an en- 


| velope with a stamp affixed, inscrip- 


| 


tion of the address, and deposit in the 
nearest mail box. “Wncle Sam” does 
the rest! 

It matters not how he does it. The 
letter goes in a mail box and within 


a day or so is in the hands of the 
addressee. No thought is given to 
the actual labor or thought involved 


in making delivery, nor to the fact 
that the piece of mail is only one of 
literally millions which must be han- 
dled on the same day, 


The address on the envelope may 
have been written from memory, or 
the street and number may have been 
left off entirely in the abiding faith 
that the mail man has delivered let- 





[Continued on Page 8, Column 1.] 


}when 12 counties in that State with a 
| total population of 100,958 reported 470. 
or .04 per cent out of work. 

Boston, Mass., was the largest city re- 
porting. at this time, and of # popula- 
tion of 783,451, reported 27,056, or about 
|3.5 per cent unemployed. Lowell, Lynn 
jand Lawrence, in the same State, all re- 
ported from 2.8 per cent to 4.5 per cent | 
| jobless. Of the 2,386,129 people reported 
|in the various counties in Massachusetts, 
!75,856 were unemployed, it was shown. 
California reported 24 counties, having a 
total population of 976,860, to have 22,- 
725, or about 2.3 per cent out of work. | 

There were 63 counties in Georgia, the 
combined population of which was 1,050,- 
924, and 7,910, or about .07 per cent un- 
employed. In Virginia, 60 counties, with 
a population of 1,100,792, reported 11,931, 
or a little more than 1 per cent, jobless, 
it was said, and Richmond, with a popu- | 
lation of 182,883, reported 4,606 out of | 
work, while Norfolk, with 127,808 peo- 
| ple, reported 3,816 unemployed. | 
| Other States from which county popv- | 
lations were reported and the number of | 
unemployed were: South Carolina, 583,- 
466 people, 2,897 unemployed; Idaho, 
76,543 people, 776 unemployed; Rhode! 
Island, 224,094 people, 8,328 unemployed; 
Tennessee, 225,182, unemployed 1,527; 
Maine, 194,751 people, 3,748 unemployed; 
Kansas, 440,326, unemployed, 2,388; Indi- 
ana, 547,219 people, 8,291 unemployed; | 
West Virginia, 258,018 people, 6,321 un-| 
jemployed; Minnesota, 251,726 people, 
2,888 unemployed. 





| 


| beneficiaries, 


| comprising a number of other 


‘Trade Commission 


Said to Misuse 


Lawful Powers 





Practice of Functioning as 
Censor to All Advertising 
Is Adjudged Improper by, 
Federal Court 


| 





|Unfair Competition | 


Called Proper Object 





Decision Rendered Against | 





Order Prohibiting State- 
ments Made Relative to) 
Medicinal Product } 
The Federal Trade Commission has 


misconceived the extent of its jurisdiction | 
under the Federal Trade Commission act 
in regulating and forbidding certain busi- | 
ness practices, in the opinion of the 
United States Circuit Court of Appeals! 
for the Sixth Circuit. The opinion was 


made available by the Commission on 
July 10. 

The court reached this conclusion in a 
case in which it set aside an order 


of the Commission requiring the Rala- 
dam Company of Detroit to cease and 
desist in making certain claims and state- 


| 


ments in its advertising of a product 
known as “Marmola” offered by the | 
company as a remedy or treatment for 
obesity. 


The Commission came into being, the 
opinion of Judge Denison explains, “as 
an aid to the enforcement of the gen- 
eral governmental anti-trust and anti- 
monopoly policy.” The court declared 
that “the jurisdiction of the Commission 
did not go beyond the limits of fair | 
relationship to that policy.” | 

The broader view of its jurisdiction 
said to be taken by the Commission is | 
characterized as “a pro tanto censorship 
by the. Commission of all advertising.” 





Functions Described | 

“The thing forbidden hy the statute is 
unfair competition,” it is stated. “This 
cannot exist unless there is competition, 
and thefe cannot be competition unless 
there is something to compete with.” 

Judge Denison declares that it is ap- 
;parent from the record in the case de- 
{cided as ‘well as from other recent or 
!pending cases in this court and other 
decisions of the Commission and from 
announcements of its members “that the 
Commission does not take this limited 
view of its jurisdiction, but that it be- 
lieves itself authorized to issue its ‘de- 
sist and refrain’ orders in any case where | 
it concludes that sales methods may mis- 
lead a substantial part of the purchasing 
public, in a way and to an extent that, in 
the judgment of the Commission, is in- | 
jurious to the purchaser.” 

“The Commission,” the opinion states, 
“uses this ultimate, presumed injury to 
the final user as itself the vital fact.” 

Protection Unwarranted, 

Searching the record of the case be- 
fore it to find the legitimate activities 
which are to be protected against the 
alleged unfair competition as found by 


| the Commission, the court observed that 


there were indicated “only two possible 
One the medical pro 
fession. It cannot be seriously contended 
that the act was intended to protect any 
profession against encroachment —the aid 
of the Commission might be as logically 
given to physicians and surgeons as 
against chiropractors, or to lawyers as 
against incompetent will-draftsmen. 

“The other possible beneficiary 
found in the list which the American 
Medical Association bureau has made up, 
commer- 
cially exploited remedies for obesity, 
which have been advertised or found in 
the drug stores within recent years.” 

The opinion concludes with the state- 
ment that “it cannot be seriously con- 
tended that the machinery of the Com- 
mission was intended to give govern- 
mental aid to the protection of this kind 
of trade and commerce.” 

The Raladam Co. was charged by the 
Commission with misrepresenting its 
product as a scientific remedy, and with 
employing false and misleading adver- 
tising. In connection with the second 
basic allegation, the Commission stated 
in its brief that the manufacturer en- 
closed in the packages with the product 
booklets containing instructions to users. 


] 


is 


1s 
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‘cording to the 
the’ proceedings which have just become 





Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


66"J"HE operations of the govern- 


every person 
jurisdiction of the United States.” 


ment affect the interests of 
living within the 


—William H. Taft, 
President of the United States, 
1909—1913 
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Prices Watched 
By Farm Board 


Public to Be Warned if Retail 
Food Costs Appear 
Unwarranted 








JHEN circumstances warrant, the 
Federal Farm Board will issue 
statements suggesting to retails and 
housewives that retail prices of various 
agricultural products are out of line 
with wholesale prices, and should be 
reduced, C. C. Teague, member of the 
Board, stated orally July 10. 

Mr. Teague referred to recent 
statement by C. B. Denman, member 
of the Board representing the livestock 
industry in which the disparity be- 
tween wholesale and retail prices of 
meats was cited. Shortly after the 
statement was issued, Mr. Teague said, 
there was a substartial reduction in 
meat prices at retail stores. 

The Board has not adopted a definite 
policy toward retail prices, Mr. Teague 
said, but too high prices tend to re- 
strict the market for farm products, 
and for that reason statements similar 
to that of Mr. Denman may be expected 
if conditions warran‘ them. 


a 





Governor Trumbull 
Urges Shorter Day 


To Aid Employment 





Christianson 


Gov. 


tive That Labor Must Be 
Prorated for Workers 





As a temporary solution of the unem- 
ployment problem, Governor John H. 
Trumbull, of Connecticut, proposes that 


so that the work can be spread out suffi- 
ciently to provide work for everybody. 
This suggestion was advanced at the 
final business session of the governors’ 
conference held at Zion Canyon Lodge, 


Utah, on July 3 during a general dis-! 


cussion of the employment problem, ac- 
stenographic report 


available. 


Governor Trumbull spoke in response | 


to a request made by Governor H. C. 
Baldridge, «f Idaho, for an expression 


of opinion on the employment sittration | 


by a representative of the industrial 
East. In private life Governor Trumbull 
is engaged in the manufacturing busi- 
ness, 

Mass Production Cited 


“Mass production is responsible to a 


great extent for unemployment,” said 
Governor Trumbull. “Statistics tell 
that one workman produces as much as 
32 workmen produced 75 years ago. In 


other words, one man today, working 


one hour, produces as much as one man 
working 32 hours did 75 years ago. Our 


ability to consume necessities, at least, | 


Of the 


72 


has not been on the same basis. 
entire income of the United States, 
per cent is paid out in wages. 


capital, is used to pay national, State 
and local taxes, is used for surplus to 
build up new industries. 


“Let us assume that capital received 
no wage; there was no aggregation of 
surplus to build new industries; there 


were no taxes to pay, and labor received 
the entire income of the United States. 
Their gross income would be only 28 
per cent if they received it all, and still 


we have wage organizations demanding 


25 and 50 per cent increases. 

“This situation going to become 
mere and more acute. The only immedi- 
ate answer that is seen is a shortening 
of the productive hours per day. 
has been estimated that a man working 


is 


four hours per day universally can pro- | 
duce all the necessities, all the luxuries, | 


make additions to surplus capital, and 
still enjoy all the things that we have 
in the past, and that the work hours 
per day required will become less and 
less as mass production and mechaniza- 
tion of machinery increases and grows. 
“Transitory Period” 


“We are going through a transitory Petition 


Agrees 
With Connecticut Execu-' 


;the number of work hours be reduced | 


of | 


us | 


The bal-| 


ance, 28 per cent, is used to pay wage on | 


It | 


| Asks Review of Case 


Amended Request 


F or Secret Data 
On Treaty Voted 


Senate Approves McKellar 
Resolution Asking Presi- 
dent for All Information 
On London Compact 








Qualifying Phrase 
Placed in Measure 





Material Sought if Not Incom- 
patible With Public Inter- 
est; Proposal Is Approved 
By Vote of 53 to 4 





A request for all the secret papers 
surrounding negotiation of the London 
naval treaty was sent to Preisdent 
Hoover July 10, when the Senate by a 
vote of 53 to 4, adopted a resolution (S. 
Res. 320) proposed by Senator McKellar 
(Dem.), of Tennessee asking for all the 
information on the subject. 

Amendment Inserted 

Before the resolution was approved, 
however, the Senate wrote into it, by a 
vote of 38 to 17, the qualifying phrase 
of Senator Robinson (Dem.), of Arkan- 
sas, minority leader and delegate to the 
London conference, “if not incompatibie 
with the public interest.” 

It was this amendment that was the 
center of debate and and its adoption 
lead to the four votes cast in opposition 
,to the amended resolution. Senators 
Black (Dem.), of Alabama; Copeland 
(Dem.), of New York; George (Dem.), 
of Georgia, and Harriss (Dem.), of 
Georgia, were the four recorded in the 





negative on the final roll call, while 
Senator Shipstead (Farmer-Labor), of 
Minnesota, was paired against the 


amended form of the resolution. 

Before either vote was taken, Senator 
McKellar had modified his resolution to 
include the compromise language offered 
by Senator George, namely, that in sub- 
mitting the documents the President 
might make any recommendation re- 
specting their use that he saw fit. 

Mr. George Protests 

When the vote on the Robinson amend- 
{ment was announced, Senator George 
voiced a protest to the policy thereby 
expressed. 

“How the Senate can record itself as 
it has just done in a matter of such 
extreme importance is rather hard to 
| understand,” he said. ‘The Senate has 
| recognized the absolute right of the 
President to withhold from the Senate 
documents essential in the framing of a 
treaty. I dare say that the action taken 
by the Senate is infinitely more impor- 
tant than the treaty itself in this case. 

“If the treaty goes over until Decem- 
ber, it will be because of the attitude the 
President and State Department have 
taken in this matter. If it were a mat- 
ter over which the people were greatly 
disturbed, this attitude would lead to a 
defeat of the treaty.” ‘ 

Mr. Borah moved that the Senate re- 
cess until 11:30 the following morning 
and the motion was adopted. 

Despite the consumption of the first 
four days of the special session in de- 
bate of the McKellar resolution, major- 
ity leaders still predicted that the treaty 
will be ratified and the session adjourned 
on July 18. 

The full 


lows: 


text of the resolution fol- 
Request Was Denied 

“Whereas on June 12, 1930, the Sen- 
ate Committee on Foreign Relations by 
resolution requested the Secretary of 
| State to send to it the letters, minutes, 
memoranda, instructions, and dispatches 
which were made use of in negotiations 
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Self-serving Store 


period from the old hand method of pro- | 


duction in New England into the ma- 
chine age and we are going still further 
into it. 
ing by machinery five to ten times the 


5.1 
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Fisheries Head Will Super vise 


Salmon Count in 


Alaskan Waters 





Check to Be Made by Means of Weirs Stretched Across 


Streams to Ascertain 


Half of Fish 


That No More Than 
Are Caught 





THE Commissioner of Fisheries, 

Henry O'Malley, has gone to Alaska 
for the purpose of supervising the 
count of the salmon in the waters of 
that country in accordance with the 
White Act of 1924, it was stated orally 
by the Acting Commissioner, Lewis 
Radcliffe, July 9. Mr. O’Malley will 
probably remain it. Alaska until the 
latter part of August, he said, as it 
is a job that requires muth time. 

In accordance with the White Act, | 
only half of the run of salmon in | 
Alaska is allowed to be caught, Mr. 
Radcliffe gaid, and an accurate check 
is kept on all salmo. that are caught, 
while a fence or weir, is placed across 
the principal streams throughout the 
country, and a man stands at an open- 
ing in these fences counting the salmon 
as they go by. To facilitate this count, 


a white cloth is placed across the river 
bottom so that the fish may be seen 
more easily. 

While these checks are being made 


on both the salmon caught and those 
going to the spawning waters, the 
Commissioner that at least an 
equal number to the amount caught is 
allowed to go up the rivers. When- 
ever it becomes apparent that the 
catch will exceed the number passing 
through the weirs, the Commissioner 
orders that the open season be short- 
ened cither for a short period or until 
the .next season opens. 

The number of rivers in Alaska at 


sees 


the present time that are equipped 
with these weirs is about 20, Mr. 


Radcliffe said, but it is hoped to ex- 
tend this work so that even the small 
streams will be included in the pro- 
gram. Commercial fishing in the 
Yukon River waters for export from 
Alaska is prohibited, but a check is 
kept on the amount that is caught to 
supply local needs and the market for 
dried salmon for dog feed throughout 
the interior of Alaska, he pointed out. 


In my own factories we are do- | 





Filed in Supreme 
Court in Infringement Action 





Contending that the ruling of the Cir- 


| cuit Court of Appeals for the Fifth Cir- 


| cuit 


| 





denying any infringement of its 
patents for self-serving stores has se- 


| verely and inequitably depreciated the 


value of a great business built upon ex- 
tensive investment, the Piggly Wiggly 
Corporation has asked the Supreme 
Court of the United States to review its 
case against the Jitney Jungle Corpora- 
tion. A petition for a writ of certionari 
was filed in the case entitled Piggly 
Wiggly Corporation vy. Jitney Jungle Cor- 
poration, No.*269. 

The petition explains that the suit, 
instituted by the Piggly Wiggly Corpo- 
ration in 1924, charged infringement of 
two patents on self-serving stores and 
one patent for price-tagging means. The 
defendant filed an answer denying the 
infringement but not their validity. The 
plaintiff corporation also claimed unfair 
competition but this also was denied. 

Following appointment of B. L. Todd 
Jr., as special master, evidence was in- 
troduced which, it is alleged, tended to 
show that the Jitney Jungle self-serving 
stores employed substantially the same 
or the full equivalent of-the devices and 
arrangement of the petitioner’s patents, 
The master reported, however, that no 
infringement or unfair competition had 
been shown and this report was adopted, 
The circuit court of appeals affirmed this 
decision (39 Fed. (2d),592). 

The petition, now filed in the Supreme 
Court, contends that the lower court 
erred in holding that because there are 
differences in structure between the re- 
spondent’s apparatus and the apparatus 
illustrated by the drawings of the peti- 
tioner’s patents that there is no infringe- 
ment. This holding, it is alleged, goes di- 
rectly contrary to the controlling rule 
long established by the Supreme Court 
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Government Help Exports of North Carolina Dry Law Blamed { The € 
For Rural Schools Second in Southern Group) For Prevalence |. ‘alien "Moka _ 
Sought by Group | Of Filled Prisons a. 


Proceedings of July 10, 1930 
Resolution Adopted by Edu- ‘Representative Clancy Says! 


. 


Department of Commerce Finds Virginia Leads South 
Atlantic States in Shipments Despite 1929 Deeline; 


Florida Records Increase 
Against Advertising 


cation § Association Also 
Asks Revision of Tax 
Legislation 


Resolutions urging Federal aid to the 
States in providing rural education, and 
advocating revision of tax systems by 
the local, State and national govern- 
ments to meet the financial requirements 
of the schools, were adopted at the re- 
cent meeting in Columbus, Ohio, of the 
National Education Association, accord- 
ing t& reports to the Office of Education 
of the Department of the Interior. 

The Federal Commissioner of Educa- 
tion, Dr. William John Cooper, stated 
orally on July 10 that after the conven- 
ing of Congress in December he plans to 
discuss in the appropriate committees 
the problems to which the resolutions 
refer. 

Financial Difficulties Cited 

Dr. Cooper said that statements by 
the National Education Association have 
pointéd out new difficulties in financing 
education. Its secretary, J. W. Crabtree, 
has called attention to business consoli- 
dations which have removed sources of 
rural revenue, he explained. 

The financial problem arises from the 
tendency of wealth to take less tangible 
form and to concentrate in .cities, Dr. 
Cooper continued, and rural schools, still 
financed largely by the general prop- 
erty tax, find that source waning. 

The resolution on rural education de- 
elared that “‘The National Education As- 
sociation, in view of the serious educa- 
tional emergency that now exists in rural 
areas, urges that the Congress of the 
United States provide financial aid to the 
States with which to met the situation.” 

The second resolution dealing with fi- 
nance said: 

“The association believes that the ade- 
quate financing of the schools is a first 
duty of locality, State, and Nation, and 
that tax systems where necessary should 
be revised to meet this responsibility.” 

The 29. resolutions of the association, 
Dr. Cooper declared, illustrate the varied 
interest of its members in the educa- 
tional welfare of the Nation. They com- 
mit the assogiation to the support of the 
Eighteenth Amendment, through educa- 
tional campaigns in schools; oppose habit 
forming drugs, and advocate teaching 
the effects of tobacco and narcotics upon 


the human organism; sponsor an amend- | 


ment to the Federal Constitution to per- 
mit the enactment of a national child 
labor law; advocate continuing the cam- 
paign against illiteracy; and declare that 


the Federal Government should enact leg- | 


islation to safeguard for the uses of edu- 
cation and government a reasonable share 
of the radio broadcasting channels of the 
United States. 
Special Department Urged 
Another resolution reaffirmed the stand 


With a gain of 44 per cent in foreign 
sales, North Carolina assumed second 
place among the South Atlantic States 
in the value of export trade during 1929 
and advanced to fourteenth position 
among the exporting States of the Na- 
tion, according to an analysis of exports | 
by States made public by the Depart- 
ment of Commerce. 

The Department’s figures are based 
upon through export bills of lading and 
do not provide a completely accurate in- 
dex of the exact volume of export ship- 
ments from each State. The through 
bill of lading, it is pointed out, repre- 
sents the only available source of infor- 
mation indicating the export standing of 
the various States. 

Exports from North Carolina approxi- 
mated $100,000,000 and were slightly less 
than those from Virginia which recorded 
a decline of 29 per cent from the pre- 
vious year. Increases were registered 
by Florida, South Carolina and Dela- 
ware, while Georgia, West Virginia and 
Maryland showed decreases, according to 
the analysis. ° 
! The Department’s statements of the 
export trade of each of the South At- 
lantic States follow in full text: 

Exports of merchandise from Virginia 

were valued at $101,1535,071 during 1929 
compared with $142,504,115 in the pre- 
| ceding year, 
' From the standpoint of value, leaf 
tobacco, valued at $58,242,185, ranked 
first, followed by cigarettes, $10,746,993, 
and barreled apples, $9,474,582. 

Other leading exports with compara- 

tive figures for 1928, when available, 
were: 
Unmannufactured cotton $4,678,020 and 
$5,796,102; boards, planks and _ scant- 
lings; $1,806,120 and $2,219,669; boxed 
apples, $1,510,007 and $2,102,874; vege- 
table fiber and manufactures, $1,446,856; 
and vehicles and parts, $1,420,343. 

Meat extracts and bouillon cubes, corn, | 
| wheat flour, white potatoes, pears, tan- 
ning extracts, chewing tobacco, manu- | 
factures of cotton, wood and manufac- 
tures, paper and paper products, coal, | 
jiron and steel and manufactures, ma- | 
chinery and parts, and nitrogenous fer- | 
itilizer materials were included among | 
the diversified products exported from 
| Virginia during 1929. \ 


Leaf Tobacco Ranks 
First in North Carolina 


Exports of merchandise from North 
|Carolina during 1929 were valued at! 
| $99,524,789 compared with $68,665,979 
‘for the previous year, a gain of $50,- 
860,810. 

I’'rom the standpoint of value, leaf 
tobacco ranked first among the State’s 
exports being valued at $60,338,801, and 
| Was followed by unmanufactured cotton, 
, $21,318,432; and cotton cloth, duck and 
‘tire fabric, $3,823,856. These three com- 
‘modities were largely responsible for the | 


gain in the total trade, leaf tobacco ex- | 
ports being approximately double the 
{exports of this commodity during 1928. 
| _ Other leading exports with compara- 
statement about this resolution. He, tive figures for 1928 were: ; 
‘pointed out that the Office of Education! Cotton yarn, thread and _ cordage, 
is organized as a research agency for! $2,723,834 and $4,012,676; cotton hosiery, | 
the collection of facts on American edu-| $1,572,068 and $1,620,654; boards, planks | 
cation and that, whatever form national| and scaltlings, $604,210 and $627,058; | 
interest in education may assume, this|cotton-mill waste, $571,744 and $1,197,- | 
feature of the activities will continue. | 094; machinery, vehicles and parts $566,- 
Dr. Cooper said that the National Edu-' 506 and $397,322. 
cation Association and the Office of Edu-| Lard, other animals and edible animal | 
cation are cooperating fully. The studies| products, undressed furs, grain and! 
of the governmental agency are con-| preparations, oil-cake and oil-cake meal, | 
cerned solely with the improvement of| fresh fruits, crude cottons, rubber and | 
.the education of the American children,! manufactures, dyeing and tanning mate- 
he stated, while the association, although | rials, cigarettes, smoking tobacco, rayon | 
dealing with aspects of the same field,| hosiery, wood manufactures, crude pe- | 
gives more*attention to the profession|troleum, metals and manufactures, well 
of workers, to the teachers, tenure laws,| and refinery machinery, and benzol were | 
retirement laws, and the like. |among the diversified commodities ex- | 
| ported from North Carolina during 1929. 


of the association in favor of the estab- 
lishment of a department of education, 
with a secretary in the President’s Cabi- 
net. Dr. Cooper said he would not make a 


| Unmanufactured Cotton 


Many Seeking Jobs 
At Tariff Commission 


Steady Flow of Requests Re- 


ceived Since Passage of Bill 


More than 100 applications from per- 
sons seeking employment with the Tariff 
Commission have been received since 
passage of the 1930 act, with no sign 
of decrease in the steady flow of re- 
quests, it was stated orally July 10 at 
the Commission. 

The majority of the applications come 
from special experts of science, account- 
ing, and other specialized fields, it was 
pointed out.’ Few requests for clerical 
jobs are received, for these positions arc 
controlled by the Civil Service Com- 
mission. 

“There is no doubt that the Commis- 
sion must enlarge its force of experts 
if it is successfully to cover the large 
number of investigations which have 
been requested, and those which will be 
requested under the new tariff act,” it 
was stated. 

All applications are being filed at the 
Commission, but no definite action will 
be taken upon them until reorganization 
of the Commission as planned by Presi- 
dent Hoover, it was explained. 

The Tariff Commission employs 
persons, records reveal, 210 in depart- 
mental service and 10 in field service. 
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Decision Expected 
On Community Tax 


Mr. Lucas Hopes for Ruling Be- 
fore Time Limit Expires 


The Commissioner of Internal Rev- 


Cotton Is Main Product 
| Exported by Georgia 


; 
| Exports of merchandise from Georgia 
for 1929 were valued at $70,935,462, com- 
pared with $73,142,913 for 1928. 
Cotton, rosin and turpentine were the | 
jthree leading commodities shipped from 
|the State to foreign countries during the 
year and were valued at $44,064,297, $9,- 
715,536, and $4,625,792, respectively. 
Other leading exports, with compara- | 
tive figures for 1928, were: ; 
| Boards, planks and scantlings, $1,490.- | 
\889 and $1,256,903; cotton cloth, duck 
‘and tire fabric, $2,805,572 and $2,148,- 
|174; leaf tobacco, $1,070,846 and $269,207. 
| Hogs, pork, cottonseed meal, nuts, 
|pine oil, cotton mill waste, cotton yarn, 
|cotton thread and cordage, cotton hosiery, 
|logs and hewn timbers, stone and manu- 
factures, nonmetallic mineral products, 
sugar-mill machinery, other machinery, 
mineral earth for paints, and “other 


chemicals and related products” were in- | 


|cluded among the diversified products 


| $337,533 and $230,514. 


| manufactures, 


at $24,788,419 and was followed in order 
by iron and steel plates, $9,039,029; cop- 
per rods, $4,116,503; leaf tobacco, $2,- 
488,420; corn, $2,277,009, and “other 
nonmetallic mineral products,” $2,145,603. 
Other leading commodities with com- 
parative figures for 1928 were: 


Manufactures of iron and steel, $1,688,- 


114 and $1,697,669; rubber tires, $1,972,- 
455 and $1,579,404; petroleum asphalt} 
$934,484 and $2,515,952; fertilizers and 
materials, $807,190 and $1,233,634. 
Animal oils and fats, uncanned shell- 
fish, corn, wheat, inedible vegetable prod- 
ucts, cotton yarn, thread and cordage, 
cotton wearing apparel, other mamufac- 
tures of cotton, textile manufactures, 
manufactures of cork, wood and paper, 
coal, lubricating oil, lubricating greases, 


paraffin wax, structural iron and steel, | 4 1 
| States in our enforcement of the pro- | 


railway track material, tubular products 
and fittings, brass and bronze, electric 


motors, starters and controllers; indus- | 


trial machinery, benzol, sodium com- 
pounds, superphosphates, chemicals and 
related products were 
the diversified commodities 
from Maryland during 1929. 

Exports of merchandise from West 


Virginia were valued at $41,289,873 dur- | 


ing 1929 compared with $43,260,772 in 
the preceding year. 


From the standpoint of value, the lead- | 


ing exports were coal, $26,145,118; iron 
and steel plates, sheets, skelp and| 
strips, $2,853,705; and boards, planks | 
and scantlings, $1,913,234. 

Other leading exports, with compara-' 
tive figures for 1928 were: 

Glass and glass products, $1,000,053: 
and $865,544; “other textile manufac- | 
tures,” $1,872,946 and $652,081; nickel | 
and manufactures, $993,152 and $880,- | 
995; “other iron and steel manufactures,” | 
$822,930 and $655,664; paper and manu-' 
factures, $726,616 and $1,234,295. 1 

Leaf tobacco, tard, vegetable food} 
products and beverages—cotton cloth, 
duck and tire fabric—coke, gasoline— 
tools, chemical pigments, machinery, ve- 
hicles and parts, other wood and paper, | 
and inedible panimals and animal prod- : 
ucts were included among the diversi- 
fied products exported from the State 
during 1929. 


Expansion Revealed 
In Florida Shipments 


Exports of merchandise from Florida 
during 1929 were valued at $33,304,979, 
as compared with $28,539,253, an in- | 
crease of $4,765,726. 

From the standpoint of value, southern 
pine boards led the 1929 exports, being 
valued at $7,978,822 and was followed 
by rosin, $6,847,449; phosphate rock. 
$5,227.660; turpentine, $2,501,852;/ ana 
grapefruit, $1,631,561. 

Other leading exports, with compara- 
tive figures for 1928, when available, 
were: ' 

Machinery and vehicles, $762,469 ana 
$675,229; iron and steel 
$906,263; raw cotton, $764,804 and $329,- 
893; and canned fruits, $336,407. 

Meat products, fish products, 


leaf tobaco, textile 
and hewn timber, wood, paper’ manufac- 
tures, petroleum products, cement, other 
fertilizers, and other chemicals and re- 
lated products were included among the 
diversified products exported from Flor- 
ida during 1929. 


First in South Carolina 


Exports of merchandise from South! 
Carolina were valued at $27,524,304 dur- | 
ing 1929 compared with $22,538,080 in | 
the preceding year, a gain of $4,986,224. | 

From the standpoint of value, unmanu- | 
factured cotton outranked all other prod- | 
ucts with @ value of $13,879,866, and | 
was followed by cotton cloth, duck and) 
tire fabric, $5,282,222; and leaf tobacco, | 

2,566,287. 

Other leading exports with compara- | 
tive figures for 1928, when available, 
were: 

Cotton-mill waste, $1,490,014 and $1,-| 


oo 


non- 
23 and 


” 


$1,368,411 and $754,998; “other 
metallic mineral products,” $463,7 
$159,904; and “other wood and paper, 


Linseed cake, artificial 
wood manufacturers, copper, mine hoists 
and derricks, sewing machines, chemi- 


|eals and ielated products, asbestos and 


other textile manufac- 
tures, and edible animals and animal 
pr.Qucts were included among the diver- 
sified products exported from the State 
of South Carolina during 1929, 


Delaware Total 
Rises During Year 
Exports of merchandise from Dela- 
ware during 1929 were valued at $6,252,- 
506 compared with $4,459,514, for the 
preceding year, a gain of $1,792,992. 
From the standpoint of value, steam 
railway passenger cars led the 1929 ex- 





|shipped from the State to foreign mar- | 
|ports, being valued at $1,881,933 and | 
| was followed by “other machinery, vehi- | 
cles and parts,” $623,521; and glazed kid, | 


|kets during the year. 
| Copper Bars Lead 
| Maryland Shipments 


Exports of merchandise from Mary- 
land for 1929 were valued at $67,886,581 
| compared with $71,916,817 for 1928. 
| From the standpoint of value, copper 
| bars led the 1929 exports being valued 


we ” 


Zaro Agha, 155 Years Old 
9 


$508,357. 
Other leading exports with compara- 
tive figures for 1928 were: 


| Vulcanized fiber, $508,117 and $428,- ! 


Incomes of Colleges 


Total More Than Half Billion Dollars | 


included among | 
exported | 


manyfactures, ; 


fresh | 
vegetables, citrus fruits, nursery stock, | 
manufactures, logs | 


015.138; boards, planks and scantlings, | 


silk hosiery, | 


| passport shows him to be 155 years old, ! 


{retary of State, Henry L. Stimson, stated 
orally July 10, 


Coming Here From, Turkey | 
Zaro Agha, a Turkish citizen whose 
is coming to the United States, the Sec- | 
Secretary Stimson had | 


received word of the arrival from the | 
American consulate general in Constanti- 


The income and receipts of the 1,217 


| colleges and universities in the United | 


enue, Robert H. Lucas, has advised col-| 
lectors of internal revenue and others | 
that it is expected the Supreme Court!shows that he was born in 1775, one 
of the United States will render a final|year before the Declaration of Inde- 
decision in cases involving the con-| pendence, Secretary Stimson was 
munity property income issue in ample|formed. He has been examined by a 
time to permit adjustment of returns| physician who states that while his age 
within the period of limitation. |cannot be determined definitely, he cer- 

This statement was made in instruc: | tainly is over 100 years. , 
tone pemesters and: ne male. pe! The consulate general 
lie July 10. Commissioner Lucas called| , 51e reports that Zaro’s life has been 
attention to the joint resolution RMON eee seated eran ea ada t1 verentl 
by Congress at its last session (H. J. s} » hard manual labor until recently 
Res. re and signed by the President 
June 16, by which the limitation upon the |, ee are 7 
assessment of taxes and in respect of foots the use of skohe} and tehacee, but 
refunds and credits has been extended|®% "ever given any attention to diet, 
for one year in the case “fof any mar-; 
ried individual where such individual or 
-his or her spouse filed a separate in- 
come tax return and ineluded therein in- property laws are Arizona, California, 
come which under the laws of the Stale| Idaho, Louisiana, Nevada, New Mexico. 
upon receipt became community prop-| Texas and Washington. 
erty.” 

The provisions of the resolution are! instructions will be found on page 9 of 
applicable to the cases of married in-| this issué) 


nople. 


a government office. He 


dividuals for the taxable years 1927 and 
1928. The States having community 


é 


The Turkish passport given Zaro Agha | 


in Constanti- } 


when he was given a post as doorman | 
refrains | 


(The full text of the Commissioner’s | 


States amount to over $500,000,000 an- 


| cialist in higher education, United States 


leaf. 

New York State ranked first with over 
| $65,000,000 for the support of her 64 
institutions of higher learning; Pennsyl- 
vania stood second, with over $43,000,000 
for her 80 institutions; and Massachu- 
setts followéd third, with over $35,000,- 
000 for 36 schools of this character. 

Reckoned from the 
| statistics the income and receipts, of col- 
universities in the "United 
1927-28 amounted to $547,- 





|leges and 
| States in 
|ment. This figure 
from all sources to be spent for higher 


education in 1,217 institutions of higher | 


learning, including all colleges, universi- 


ties, professional schools, junior colleges, | 
the United! 
Normal schools are not included. | 


and_ teachers’ in 
States. 
Receipts divided according to States, 


dicate that New York received the 


colleges 


lin 


nually, according to the associate spe- | 
' over $35,000,000 for 36 institutions; Ili- : 
le- | Office of Education, Dr. Walter J. Green- | 
in- | 


latest available | 


| 619,792, excluding additions to endow- | 
represents revenue | 


Opponents of Prohibition 


Within Eight Years 


[Continued from Page 1.] 
ithe former United States Commissioner 
of Customs, Ernest W. Camp, when he 


| was Commissioner. While he was ne- 


| gotiating with high Canadian officials and 


asking tor an embargo on liquor across 
the border, they asked him why the 


United States could not enforce the law, , 


| with all the millions of dollars of appro- 
priations back of the enforcement. He 
; replied: “Because our border patrol is 
about 90 per cent crooked or inefficient.” 
Canada is cooperating with the United 


hibition law. They have 
killed the illicit traffic in liquor over the 
Canadian boundary. There is now less 
than one-half of 1 per cent of all the 
liquor consumed in the United States 
that is coming over the four boundaries, 
ithe Atlantic, the Pacific, Canada and 
Mexico. 


to catch this half of 1 per cent, whereas 
we are spending $15,000,000 a year to 
stop the manufacture of the other 9912 
per cent within the United States. This 
liquor comes from the mountains, from 
the woods, from the diversion of indus- 
trial alcohol, from the corn sugar of the 
United States. 


| Need of Patrol Reduced 


There is n¢ necessity for all this armed 
patrol, for the clashing of arms between 


the Government and private citizens, for | 


the armed boats, because the Canadians 
on that border have saved us the trouble. 


A high Treasur:, official told me a 


| couple of weeks ago that Canada’s em- 


bargo would probably allow cutting down 
the Canadian border patrol.. Instead of 
that the Treasury Department has en- 


dorsed the Hudsan bill which aims to! 
increase the border patrol considerably | 


and which would add to the $37,000,000 
now being spent an additional $4,000,000 
a year. 

I predict that the Hudson border pa- 
trol bill will be drastically amended in 
the Senate. Prominent Senators have 
promised adequate hearings on that bill, 


: men like Senators Couzens and Vanden- 


berg. I think the Senate will cut out of 


| that bill the new crime it would create, 
| under which as it stands innocent travel- 
ers who have enjoyed rights of*ewossing | 


the border for 116 years would be sub- 
ject to arrest under trivial pretexts. 
Detroit Aid Called Ended 

The city of Detroit probably did more 
than any other city in the United States 
to put the Eighteenth (prohibition) 
Amendment in the Constitution as the 
law of the land. The angel of the Anti- 
Saloon League of America was 8. S. 
Kresge, who induced the automobile 
manufacturers of Detroit to give vast 
; amounts of contribution to the fund of 
that cause, their aim being to increase 


Now they admit their mistake, and they 
are working just as feverishly to get the 
| Eighteenth Amendment out of the law as 
‘they did to get it in the law. 
was oné of the so-called “big nine” on 
the board of directors of the, Anti-Saloon 


| League of America and the ‘affiliated or- | 
| ganizations, 
| years. 


They sat on the board for 


Eighteenth Amendment. 

The league has admitted that it raised 
$70,000,000 over a period of years to 
put prohibition across. In Detroit, last 
January, Dr. Scott McBride, general 
superintendent of the Anti-Saloon League 


tof America, made the public statement ; 


the league would have to raise $50,000,- 
000 during the next 10 years to safe- 
guard its work. The league will get 


| practically none of this from Detroit. 


“It is significant that two Detroit 
millionaires, Pred M. Alger, son of the 


| former Secretary of War, Russell M. 


Alger, and Henry B. Joy, former presi- 
dent of the Packard Autbmobile Com- 
pany, have started a movement with 
| plenty of money back of it. They figure 
| that by the end of eight years they 
secure prohibition modification. It is a 
long, hard battle. What they want to 
bring about is a modification of prohibi- 
ition law along lines which have been 
‘worked out successfully elsewhere. There 
lare, for instance, the Quebec law, the 
| Ontario law, and the Swedish system, 


| ful operation. 


| wel ———————— — —_—= = 


| Seta.eee and $268,474; ‘‘other wood and 
| paper and manufactures,” $178,421 and 
| $128,842; “other leather and tanned 
| skins,” $171,773 and $24,540; 
| hdsiery knitting machines, $219,775 and 
| $390,643. 

| Animal products, sugar, refined; vege- 
, tables food products and beverages, rub- 
ber hose, cotton cloth, duck and tire fab- 
rics; other manufactures of cotton, other 
textile products, other nonmetallic min- 


eral products, cranes, chemicals, and re- , 


lated products, were among the diversi- 
| fied commodities exported from Delaware 
during 1929, 


nd Universities 


a 


‘New York State Ranks First With Receipts Exceeding 


$65,000,000 for Support of 64 Schools 


| largest amount, over $65,000,000, for the 


stitutions; Pennsylvania, second, re- 


ceived over $43,000,000 for her 80 insti- | 


tutions; Massachusetts, third, received 
nois, fourth, $33,000,000 for 62 mstitu- 
| tions; California, fifth, $29,000,000 for 
for 60 institutions; Michigan, seventh, 
$22,000,000 for 34 institutions; 
eighth, $20,000,000 for 76 institutions; 


for 34 institutions, 

Total college revenue divided accord- 
ing to control shows that slightly less 
than half, 46 per cent, was received by 


little more than half, 54 per cent, went 
to 859 privately controlled institutions. 
In other words, $252,185,891—46 per 
cent—was divided among 114 State col- 
leges and universities, 114 public junior 
colleges, and 130 State teachers’ col- 
leges; while $295,333,901 was distributed 
among 719 endowed colleges and univer- 
sities, 134 private Junior colleges, and 6 
private teachers’ colleges, 





practically ! 


We are spending $37,000,000 a year 


the officiency of the American workman. | 


Kresge | 


They planned and sccured the ; 


| aJl of which have worked out in success- | 
1964; iron and steel, sheets, strips, etc., | 


circular | 


support of her 64 higher educational 1n- | 


75 institutions; Ohio, sixth, $27,000,000 | 
Texas, | 


| Iowa, ninth, $16,000,000 for 45 institu- | 
tions; and Minnesota, tenth, $15,500,000 | 


358 public supported institutions, and a | 


July 10. A roll call showed 
Senators present, a bare quorum. 
Senator Johnson (Rep.), of Cali- 
fornia, spoke on the pending McKellar 
resolution calling on the President to 
submit to the Senate confidential docu- 
ments relative to the negotiation of 
the London naval treaty, (Detailed 
discussion of, the treaty is printed on 
page 1.) 

Senator Copeland (Dem.), of New 
York, also spoke, as did Senator 
Shipstead (F.-L.), of Minnesota. 

Documents presented by the secre- 
tary of state for foreign affairs of 


49 


T 


! Senate 
Will Obtain Modification “FP SENATE convened af noon | 


Great Britaim to the parliament were 
called to the attention of the 


of them, 

By a vote of 38 to 17, the Senate 
adopted the amendment to the Mc- 
Kellar resolution proposed by Senator 
Robinson (Dem.), of Arkansas. The 
amended resolution was then adopted, 
53 to 4, 

After some discussion, the 
recessed at 4:30 p. m. on the 
of Senator Borah (Rep.), of 
until 11:30 a. m., July 11. 


A 
T 


Senate 
motion 
Idaho, 


HE HOUSE iis not in session having 
adjourned sine die July 3. 


reaty Between Cuba and Ja pan 


Said Not to Violate Platt Amendment 


Secretary Stimson Replies to Letter Calling Attention to 


Admission of Japanese 


o 


The Secretary of State, Henry L. Stim- 
son, has written Representative O’Con- 
nor (Dem.), of New Orleans, La, that 
the agreement by which Cuba admits 
Japanese immigrants, does not conflict 
with the Platt amendment. 

The Platt amendment, providing for 
Cuban independence, declares “that the 
government of Cuba shall never enter in- 
to any treaty or other compact with any 
foreign power or powers which will 
impair gr tend to impair the indepen- 
dence of Cuba, nor in any manner au- 
thorize or permit any foreign power or 
powers to obtain by colonization or for 
military or naval purposes, lodgment in 
or control over any portion of. said 
island.” 

The agreement establishes most 
favored nation treatment for the com- 
merce exchanged between the two coun- 
tries except that Cuba does not grant 
Japan the concessions granted to Amer- 
ican imports. Cuba agrees to wipe out 
the old provision barring nationals of 
another country appearing to be Chinese. 


Secretary Stimson’s 
Letter to Mr. O’Connor 


Secretary .Stimson’s letter 
O’Connor follows in full text: 

““My Dear Mr. O’Connor: I have you 
detter of May 27 with reference to 
communication and two newspaper clip- 
pings sent you by Colonel Robert E/ew- 
ing, concerning what is termed a ‘negro- 
tiation looking to Japanese colonization 
of Cuba.’ 

“It is presumed that Colonel Ewing 
has reference to executive decree No. 
458 of Apr. 11, 1930, promulgated by the 
Cuban government, whereby effect i 
given to an exchange of notes between 
the Cuban and Japanese ambassadors at 
Washington on Dec. 21, 1929. The afore- 
said notes provide for the reciprocal ex- 
tension of most favored nation treat- 
ment for the period of one year—after 
which the agreement may be abrogated 
upon three months’ notification of either 
party—with respect to commerce, Cus- 
toms, and navigation questioned (with 
the exception of the special privilegzes 
granted to the United States) and the 
entry into and residence in the territory 
of either country of nationals of the 
other country. 

“It is noted that the editorial trans- 


to Mr. 


| mitted with Colonel Ewing’s letter adwvo- 


cated that the United States ‘exercise’ 
the ‘right to veto’ the foregoing agree- 
men under the Platt amendment. It ap- 
pears appropriate to point out in this con- 
| nection that the provisions of the afore- 
said amendment have not been held to 
| apply to treaties or agreements of the 
nature of the present one.” 


| Terms of Cuban 
| Agreement With Japan 


The text of the Cuban Decree No. 458 
|to which Secretary Stimson refers was 


will | published in Gaceta Oficial of Cuba, and 


follows in translation in full text: 

Whereas, pursuantly with instructions 
received from their respective govern- 
| ments, under date of Dec. 21, 1929, there 
| were exchanged between the Cuban Am- 
| basshdor in Washington and the Ambas- 
| sador of Japan in that capital, the cor- 

responding notes for the adoption § of 
measures destined to favor commercial 
relations between the two countries. 

Whereas, according to the text of said 
notes, and until a treaty of commerce 
| and rffvigation may be concluded between 
| Cuba and Japan, both governments have 
| agreed to the following: 

The Cuban and Japanese governments 
reciprocally grant treatment of most 
; favored nation to native Japanese and 
| Cuban gitizens and regards entering and 
| residing in the territories of Cuba and 
| Japan. 

The Cuban and Japanese governments, 
jin matters of commerce, customs and 


| 


‘Dry Administrators 
Called to Conference 

| Twelve District Heads Wé£ll 
Meet With New Director 


In his first major step as Director of 
Prohibition, Col. A. W. W. Woodcock 
has summoned the 12 administrators to 
' Washington July 30 and 81 to discuss 
' plans for law enforcement work of the 
epartment of Justice, it was stated 
orally July 10 at the Department. 

The purpose of this meeting, it was 
| pointed out, will be to familiarize 
Director and his administrators with the 
situation confronting them in liquor traf- 
fic and to discuss methods of accomplish- 
ing the proper enforcement of the liquor 
laws. 


Attorney General, William D, Mitchell, 
July 1, when the transfer went into ef- 
fect. At that time Mr. Mitchell declared 
that a closer cooperation between State 
and Federal authorities would be sought 
after. 


Through this reciprocal aid between | 


the two, he pointed out, a greater stim- 
ulus could be expected in the enforce- 
ment of koth local and national liquor 
laws. 
ment authorities in those States without 
their own prohibition laws, Mr. Mitchell 
declared that the situation there de- 
| nended upon the willingness of the local 
authorities to cooperate with th awents 
| of the Prohibition Bureau, (U. S. Daily, 
i July 2. 


othe 


to Island Under Accord 


navigation reciprocally grant each other 
treatment of most favored nation, save 
the special advantages granted to the 
United“States of America. The fore- 
going dispositions will become effective 


on the eighth day following the exchange. 


of notes agreed upon and will be _ bina- 
ing for one year. 

Once the said perfod has elapsed any 
of the two governments may denounce 
the present agrreeinent by giving the 
other notice of its intention to terminate 
it thre months in advance, upon the 
expiration of the period mentioned or 
subsequently thereto. 

Whereas: The Senate of the Republic, 
in session held on the &th of the pres- 
ent month of April, approved said agree- 
ment of Dec. 21, 1929, between the gov- 
ernments of Cuba and Japan, leading 
to the development of commercial rela- 
tions between both nations and which 
was submitted to their approval by mes- 
sage of the executive power under date 
of Mar. 1 of the present year. 

Now, therefore, in use of the faculties 
with which I am invested, I resolve: 

To grant to product originating and| 
proceeding from Japan, for the period 
stated in the foregoing agreement and 
effective on the date therein mentioned, 
corresponding customs privileges, 
thereby complying with the obligation 
reciprocally assumed of granting each na- 
tion to the other in matters of com4} 
merce, customs and navigation the treat- 
ment of most favored nation, save the 
special advantages granted to the United 
States of America. 

To grant, as regards the liberty of 
entry and residence within the national 
|territory, to mative Japanese the treat-, 


1S | ment received by the natives of the most he had purchased, Judge 


| favored nation. 


Arbitratiom Compacts 
With Latvia Ratified 


Ratifications of treaties of arbitration 
and conciliation between the United | 
States and Latvia were exchanged on! 
| July 10 according to an announcement 
by the Department of State on that date 
which follows in full text: 

The Secretary of State and 
thur B. Lule, the censul general of! 
Latvia at New York City, today ex- 
changed ratifications of the treaties of 
| arbitration amd conciliation between the 
United States and Latvia, which were 
signed at Riga on Jan. 14, 1930. 


Mr. Ar-; 


Florida Has No Statute 


Senate | 
by Senator Johnson, who read portions 


‘Ruling 
| Product as ‘Solid Wood’ 
Is Set Aside in Appellate 


Decision 


Stating that the record discloses with- 
lout dispute that the finest of all modern 
‘furniture having exposed flat surfaces is 
made of laminated wood and that the 
practice is substantially wniversal, the 
United States Circuit Court of Appeals 
for the Sixth Circuit has rendered a de- 
cision setting aside the order of the 
|Federal Trade Commission that Berkey 
& Gay Furniture Co, of Grand Rapids, 
Mich, and other furniture manufacturers 
cease advertising their products as solid 
wood when it is veneered. The opinion 
was made available July 10 by the Com 
mission. » 
| Following the report and findings of a 
preliminary investigation conducted by 
the Commision, an order to cease and 
desist selling veneered furniture without 
labeling it as veneered, amd advertising 
these products in such @ manner, was 
issued by the Commission Sept. 25, 1928. 
/Berkey & Gay are one of 68 manufac- 
turers, it was explained orally on behalf 
of the Commission, which declined in 
January, 1926, to sign an agreement re- 
sulting from a trade practice conference, 
while 24 other companies against which 
similar action was taken’ took the same 
position. ‘ 

The court, in an opinion written by 
Judge Hickenlooper, states the order of 
the Commission is inappropriate to 
remedy the alleged evil, as well as wholly 
unsupported by the evidence. There was 
no assurance, the opinion points out, 
that if mianufacturers labeled products 
in the manner desired by the Commis- 
sion, retailers would follow suit. 

The Commission’s complaint charged 
that since certain manufacturers labeled 
their veneered products as such, the prac- 
tice of the respondents, failing to make 
such designation, constituted unfair com- 
petition. It was also charged that this 
practice has the capacity and tendency 
to mislead and deceive purchasers. 


Liquor Purchasers Held 
Liable for Possession 


Helena. Mont., July 10.—UTinited States 
District Judge George M. Bourquin has 
ruled orally that the reeemt decision of 
the Supreme Court of the United States, 
in the case of Farrar v. United States, 
that the purchase of intoxicating liquor 
is not amn_ offense, does mot give im- 
munity to purchasers havimg liquor from 
prosecution for the offense of unlawful 
possessiom under the national prohibition 
act. 


, 


In imposing a fine of $100 on Dan 
Marion, who pleaded guilty to the charge 
of possessing liquor which, he asserted, 
Bourquin re- 
markéd:  ‘**There is something curious 
about this prohibitionlaw. The Supreme 
Court saws it is no offense to buy liquor, 
yet if it is in your possession you are 
still guilty of violation of the law and 
subject to prosecution.” 


7 


French Syndicate Has Option 
On Coal Deposits in Peru 


A French syndicate has obtained a two- 
year option on the alleged rich coal de- 
posits of Cuspinique, located in the provi 
ince of Pacasmayo, Peru, according to 
Peruvian press reports forwarded to the 
Department of Commerce by Commercial 
Attache Charles H. Cunningham, Lima, 
Peru. The option has been obtained 
through the efforts of a Peruvian resid- 
ing fcr many years in France. 

Much importance is given by the 
French teade to the enterprise on ac- 


Against Use of State Seal 


State of Ftorida: 

Tallahassee, July 10. 
There no - statutory prohibition 
against the use by any one of a repro- 
duction of the seal of the State of Florida 
jon letter heads and similar stationery, 
the attorney general, Fred H. Davis, 

has ruled. 

“While I am _ of the opinion that the 
State would have the right by  injute- 
tion to prohibit the unauthorized use of 


count of the value attributed to the de- 
posits and the proximity of the deposits 
to the seaport of Pacaamayo, which will 
be connected with Cuspinique by means 
jofa short railway. 

|(Issuced By Department 


* 


of Commerce.) 


—_—-_-_ 


its seal 
would mislead the public,”? Mr. Davis 
stated im response to an inquiry, “I do 
not think that the mere reproduction 
lof the seal on letter heads would vio- 
jlate the law per se.” 
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The only definite plan previously an- | 
nounced by the Department of Justice | 
was made public ‘in a statement of the | 


As to the success of the enforce-| 


E 
7 hensive record of the daily 
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all its branches, Legislative, Executive and Judici 
of the forty-eight States. Beliering that such a da 


opinion or Comment of its own, reould fill ¢ 
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“ Amended Resolution Requesting Secret 
Data on ‘Treaty Is Approved by Senate 


* 


Mekellar Measure Passed by Vote of 53 to 4 After Qualifying Phrase 





“If Not Incompatible With Public Interest’ Is Inserted: 
Final Action by July 18 Is Forecast 


[Continszed from Page 1.) 
prior to and during the sessions of 
recent conference at London; and 

“Whereas that Committee 
only a part of such documents; and 

“Whereas the Secretaty of State, by 
direction of the President, denied a sec- 
ond request from the Foreign Relations 
Committee for the papers above de- 
scribed, and in his letter to the chairman 
of that Committee the Secretary of State 
has apaprently attempted to establish 
the doctrine that the Treaty of London 
must be considered by the Senate “‘from 
the language of the document itself and 
not from extraneous matter”; and 

“Whereas that Committee dissented 
trom such doctrine and regarded all facts 
which enter into the antecedent or at- 
tempted negotiation of any treaty as 
relevant and pertinent when the Senate 
is considering a treaty for the purpose 
of ratfication; and 

“Whereas that Committee continued 
to assert its rights as the designated 
agent of the Senate to have full and free 
access to all records, files, and other 
information touching the negotiation of 
the treaty, such right being based on 
the constitutional prerogative of the Sen- 
ate in the treaty making process; and 

“Whereas the chairman of that Com- 
mittee transmitted a copy of those reso- 
Jutions to the President and Secretary 
of State; and 

“Whereas the President and Secretary 
of State refused to submit the papers 
and documents 1equested by the Foreign 
Relations Committee: Now, therefore, be 
it 

“Resolved, that the President be, and 
he is hereby, requested, if not incompati- 
ble with the public interest, to submit to 
the Senate with such 
as he may make respecting their use, 
all letters, cablegrams, minutes, memo- 
randa, instructions and dispatches and all 
records, files, and other information 
touching the negotiations of said Lon- 
don naval treaty, to the end that 
Senate may be able to do and perform 
its constitutional obligations with respect 


e 


recommendation 


the 





garding fortifications of our Pacific pos- 
| sessions. 
“No change, whatsoever,” Senator 


received | 


| Reed replied. 


to advising and consenting to and ratify- | 


” 


ing such treaty or rejecting same. 

The vote by which the Senate wrote 
into the McKellar resolution the lan- 
guage, “if not incompatible with the pub- 
lic interest” as proposed by Senator 


cs Robinson, follows: 


+ 


* 


oe’ 


Aves, 38 

Republicans = ¢532)—-Allen, Bingham, 
Borah, Capper, Couzens, Dale Deneen, 
Fess, Gillett, Glenn, Goldsborough, Hast- 
ings, Hatfield, Hebert, Jones, Keyes, Me- 
Culloch, McMaster, McNary, Metealf, 
Patterson, Phipps, Reed, Robsion, Short- 
ridge, Smoot, Sullivan, Thomas of Idaho, 
Townserf, Vanderberg, Walcott, Watson. 

Democrats (6) Kendrick, Overman, 
Robinson of Arkansas, Sheppard, Swan- 
son, Trammell, 

Nays, 17 

Republicans (8 )—Hale, Howell, John- 
son, LaFollette, Norris, Oddie, Schall. 

Democrats (9) — Black, Copeland, 
George, Harris, McKellar, Pittman, 
Thomas of Oklahoma, Walsh of Massa- 
chusetts, and Walsh of Montana. 

Paired for the amendment—Barkley, 
Hayden, Ransde¥l and Stephens (Dem.). 

Paired against the amendment—Blaine, 
Frazier, Robinson of Indiana (Rep.), and 
Shipstead (Farmer-Labor). 

All other pairs were general pairs. 


Senator Johnson Answers 


Resolution Oppoiients 


The fourth day of debate on the Me- 
Kellar resolution requesting the Pr&si- 
dent to submit to the Senate the confi- 


dential documents was opened by Sena-| 


tor Johnson (Rep.), of California, who 
spoke briefly in. reply to arguments 
brought in by previous debate by oppo- 
nents of the resolution. 

“I am willing to concede that these 
documents may contain comic strips that 
would convulse us all if we were allowed 
to read them,” he said. “I am willing 
to concede that personal references con- 
tained therein, which might cause a 
world explosion if made public, ought not 


to be made public! But I am not con- 
cerned with either of these aspects.” 
The California Senator declared that 


“‘attempts to minimize the importance 
of these documents are answered by the 
facts.” 

He pointed out that various prelimi- 
mary statements were made by the gov- 
ernments of Great Britain, Japan and 
the United States in writing. 

“The United States Senate denied 
these statements,”” he said, “information 
of what transpired between England and 
the United States. There obviously was 
an exchange. Documents submitted to 
the Foreign Relations: Committee of the 
Senate contained 


Is 


a part of what trans- 

pired. 
“IT qo not need to say to lawyers on 
this floor and lawyers everywhere who 


have followed rules of evidence that when 
one side puts in part of a communication 


as evidence, that the other side has the 
right to put in the other part of the 
same communication. That right is de- 


nied the United- States Senate.” 

“There obviously was an agreement 
between the President and the Premier 
Great Britain,”? he continued, ‘‘and 
according to usual practices something 
must have been committed to writing.” 


Preliminary Proposal 
Submitted, He Says 


Senator Johnson continued by pointing 
eout-that early in the deliberation at Ion- 
don the American Gelegation submitted a 
Proposal of what the United States Gov- 
ernment desired and demanded, and the 
replies of the British and Japanese dele- 
gations to th® proposal. 

“But the United States Senate s0 
feeble and futile that it is denied not 
only the proposal of the United States, 
but the proposals made by the other 
countries,” he said. 

“On what theory,” he asked, “can the 
United States Senate retain its dignity 
if it has neither the desire nor the cour- 
age to demand, when it passes on the 
Nation's future defense, to have the 
documents which may determine the Na- 
tion’s future in naval defense?” 

“These are documents relating to 
exactly what was done in interpretation 
of the terms of the treaty,” he con- 
cluded, “which the Senate not only 
entitled to, but ought to rise in its might 
and demand.” 

Following the remarks of Senator 
ohnson, Senator Copeland (Dem.), of 
New York, questioned Senator Reed as 
to the terms of the treaty as it affects 


IS 


is 


_the Pacific. 
The New York Senator read the terms | supposedly 


Senator Copeland thén asked if there 
was any effort on the part of the 
American delegation to modify the terms 
of the 1922 treaty. 

“It was constantly stated,’”? Senator 
Reed replied, “‘that unless certain condi- 
tions, such as maintenance of the 10-6 
ratio and limitation of submarine ton- 
nage, were accomplished that it might 
be necessary to modify these provisions.” 


Japan Indifferent 
On Submarine Ratio 


In this connection, Senator Reed 
pointed out that ratio in submarines was 
a “matter of complete indifference” to 
the Japanese, “since submarines don’t 
fight submarines.” 

He stated that Japan was ‘“‘willing to 
give us a ratio of two to one in subma- 
rines, if they could have the tonnage 
they wanted.” 


Senator Copeland then pointed out 
that the treaty of 1922 exempted the 
Aleutian Islands from the Pacific 
possessions of the United States whicn 
might be fortified, and inquired if it 
would not be desirable to establish a 


naval base there. 

“Such action would be a serious mili- 
tary menace to Japan,” Senator Reed re- 
plied, “and would be of no value to the 
defense -of our own coast. I personally 


would regret to see such a base estab- 
lished.” 
Senator MeKellar commented _ that 


Great Britain has “naval bases all around 
continental America, Why not construe 
them as serious military menaces to the 
United States?” 

Should Japan gain control of the 
oriental seas in a conflict with the United 
States, the Philippines would necessarily 
fall through lack of supplies, said Mr. 
Copeland. 

“We gave up our influence in the Pa- 
cific at the Washington conference in the 
interest of peace,” interrupted Senator 
Shipstead (Farmer-Labor), of Minnesota. 
“You can pass anything in the Senate 
connected with peace.” 


Not Likely to Lighten 
Taxation, He Says 


The idea is general, continued Mr. 
Copeland, that the pending treaty “will 
make for pence on earth and for the 


limitation of taxes in all of the countries 


signing it. It is not true that the rati 
fication of this treaty will bring great 
relief in the way of taxation,” — the 


New York Senator declared. 
He contended that the escalator clause 
of the treaty defeats the aim of parity. 
“We may have temporary parity,” he 
said, “but with the escalator clause a 
country may determine that an increased 


tonnage must be had to maintain the 
national safety of that particular na- 
tion, The treaty gives us parity so 


long as Great Britain does not make use 
of the escalator clause, The escalator 
clause is the dagger in the heart of the 
treaty.” 


“But the clause gives us the same 
privilege,” pointed out Senator Reed 
(Rep.), of Pennsylvania. 

“In other words the treaty doesn't 


mean anything,”’ asserted Senator Cope- 
land. 

“Like all international bargains, it de- 
pends on the continued good faith of 
those who sign it,” responded Mr. Reed, 
“These countries having made their bar- 
gain, pill stand by it.” 

Continuing his discussion, Senator 
Copeland said that there is “an amazing 


amount of misunderstanding of the 
significance of the treaty.” In regard 
to cruisers, he explained that they were 


to be considered as traffic policemen of 
the high seas and not for the purpose of 
making war. 


The New York Senator called atten- 
tion to strategic points in the Pacific 
taken by Great Britain. Great Britain 


is ina position in any part of the world 
to defend her own, he pointed out. 
“When I consider what we have given 
up in the Orient, I can well understand 
that the Philippines are vital to us,” he 
said. ? 


Fails to Protect 


Nation, Is Claim 


“I can not vote for the treaty,”’ stated 
Mr. Copeland. “I can not vote,for it be 


, 


cause it does not protect my conutry. 
It still further weakens our means of 
defense and puts us at the mercy of 


other countries. There is nothing in this 
treaty that proposes to lessen taxation. 


Everything so far as I can see means 
material increase in taxation. 
“People of the country advocating 


support of the treaty are not informed 
about it.” asserted the New York Sen- 
ator. “They don’t know anytihng about 
the treaty except a few words given bj 
someone else almost as equally unin- 
formed? 

“This treaty counterfeit,”” he 
tinued. “It professes to be what 
not. When we accept it, it is 
though we were accepting 
money.” 

“Instead of having parity,” interposed 
Senator McKellar (Dem.), of Tennessee, 
“it will be one, two, three—Great Brit- 
ain, one; Japan, two, and the United 
States, three.’’ 

Upon Senator McKellar referring to 
the political aspects of the treaty and 
stating that it would be considered as a 
politicaY accomplishment for the Hooyer 
Administration, Senator Copeland = said 
that “the handful of us in the Senate 
opposing the treaty are doing so not be- 
cause the President wants it, but be- 
cause we believe it is an improper and 
unwise treaty.”’ 


Delegating of Powers 
To Executive Criticized 


Criticism of the growing tendency to 
delegate legislative powers to the Execu- 
tive Department was made by Senator 
Shipstead (F.-L.), of Minnesota, in sup- 
porting the McKellar resolution. 

“We have been drifting away in later 
years,” he said, “Congress itself -is del- 


is con- 
it 
just as 
counterfeit 


is 


egating more and more powers to the 
Executive.” 
The Minnesota Senator cited the 


American occupations of Haiti and Nie- 
aragua, and deleared that “if ever there | 
was an act Of war, it was the occupation 
of Haiti.” 

Referring to the Nicaraguan occupa- 
tion by United States Marines, Senator 


| Shipstead stated that the occupation was | 


made for the purpose of! 


| ” 
year, 


+ + gg 
; London treaty effects any change re-; purpose was the supervision of an elec- 


tion. 


He expressed his congratulations to 
President Hoover for the courage shown 
in asking for funds and authority for an 
investigation of conditions in Haiti. 
“His letter asking for $50,000 to find out 
what was going on in Haiti was in facta 
petition in bankruptcy for the State De- 
partment,” Senator Shipstead said. 


Mr. Shipstead cited opinions of a, 
number of authorities on international 
relations in support of the contention 


that knowledge of the contents of dip- 
lomatiec communications prior to and 
contemporary with the negotiation of a 
treaty is necessary to a full and com- 
plete understanding of the treaty itself. 


Treaties Recognized 
As Laws of the Land 


He pointed out that the Supreme 
Court of the United States r@cognizes a 
treaty as a law of the land. He fur- 
ther pointed out that suppression of rele- 
vant and material facts affecting a con- 
tract of any nature renders the contract 
void. 

The three major aims of the negotia- 
tors of the treaty, Senator Shipstead 
said, were disarmament, parity of arms, 
and limitation of armament construction. 
“The only virtue I find in this treaty 1s 
limitation, and that limitation is de- 
pendent upon the activities of France 
und Italy,” he declared. 

As an “instrument of peace,” Senator 
Shipstead said, “the treaty only puts the 
sanction of the signatory nations on 
vreat armament building program.” 

“IT wish to read two documents into 
the record as an example of what is done 
in Great Britain,” Senator Johnson 
stated. . 

He pointed out that one of these was 
a memorandum of the position at the 
London naval conference of the United 
Kingdom, dated Feb, 4, 1950, which was 
presented by the Secretary of State for 
Foreign Affairs to Parliament. 

“The treason of it!” he exclaimed. 
“That couldn't be done in the United 
States. Think of how we might betray 
the secrets of the Nation and cause an 
explosion that would blow up all Chris- 
tendom.” 

This information was given to the 
Senate Committee on Foreign Relations 
in confidence, the California Senator con- 


a 


tinued. “It is one of the sacred docu- 
ments not to be accorded the United 
States Senate. How unthinkable that 
Parliament received the details of the 
naval conference. It can’t be done in 
the United States, It might be incom- 


patible with the public interests.” 

The second document is a memorandum 
on the results of the conference, Senator 
Johnson stated, which is dated Apr. 15, 
and presented by the Secretary of State 
for Foreign Affairs to Parliament, 

“T offer these documents as an indica- 
tion of something of the mode in which 
the British government transact their 
business when the safety of the empire 
is-at stake, as an indication in compari- 
son of what has been done by our goy- 
ernment,” Senator Johnson stated. 

“They of themselves should be suffi- 
cient to require the passage of this reso- 
lution, and to require the Senate to 
stand for its rights, its privileges, its 
prerogatives, and for that which will en- 
able the Senate to do its whole duty by 
the people of the United States.” 





Girls in New York 
Given Farm Labor 





Department Placed 200° on 


Berry Farms During Month 


State of New York: 
Albany, July 7. 

The State of New York, through its 
Department of Labor, has developed a 
medium for furnishing young women 
with profitable vacations and at the same 
time giving employment to those who 
are listed as seeking work, according to 
a statement issued by the department. 
Berry picking is the activity around 
which the State's work in this connec- 
tion is centered, according to the state- 
ment, which follows in full text: 

This month 200 New York girls, with 
their overalls and peanut straw hats 
have gone down to the farms in Ulster 
County to pick berries. They are girls 
from many walk of life. One is a real avi- 
atvix, who has been’ flying at Roosevelt 
Field for several months. Others are 
stenographers, bookkeepers, actresses, 
musicians, Writers, schoolteachers, col 
lege students, nurses, milliners and dress 
makers. Some of them have been going 
to the farm for six or seven years; oth- 
ers are recruited from this year’s army 
of the unemployed. 

Dependable Workers 

“Because of the number of local help- 
ers available, we did not think the call 
for city girls would be so large this 
says Miss Henrietta Rothstein, 
director of the women's division of the 
state public employment bureau, which 
sends the girls out. ‘‘But the farmers 
have found out that they are good work- 
ers and dependable. They have a zest 
for their work, because while it is work 





,it is also a kind of vacation—an oppor- 


tunity to get out in the open which the 
city woman welcomes. 
“Most of the girls enroll for a period of 


Trade Commission Charged 


With’ Misuse of Powers 


[Continued from Page 1.] 
This booklet, according to the Commis- 
sion, was intended to safeguard pur- 
chasers “against the harmfulness of 
false and misleading representations, ex- 


press and implied, made in advertise- | 


ments.” 
Because medical witnesses disagreed 


as to the efficiency of the remedy, the 


court ruled that the question whether 
the remedy is “scientific” is a matter 
of opinion, and cannot be established as 
a fact. 


The court also stated that “it is diffi- 
cult to see” that there is much importance 
to the charges that the manufacturer 
brands the products as “safe,” as long as 
such representation remains general. 
The question involved in this charge, ac- 
cording to the opinion, was decided by 
the Commission upon a basis of opinion 
rather than of fact. The question 
whether the remedy is “safe” for the 
public to use, Judge Denison states, “is 
a matter of expert opinion, as to which 
there are as many shades and degrees 
as there are experts who discuss it.” 
There was no evidence, the court found, 
that the public is likely to be harmed by 
“the advised use” of the tablets. 

(The full text of the opinion aill 

be published in the issue of July 14.) 





Funds Found Lacking 
For New Labor Law 





Bureau of Labor Statistics 
Said to Be Unable to Ex- 
pand Under Wagner Act 





Additional funds must be forthcom- 
ing before the Bureau of Labor Statis- 
tics will be able to expand its activities 
to obtain statistics as provided in the 
Wagner unemployment bill (S. 3061), 
the signing of which by the President 
was announced July 9, according to an 


oral statement July 10 by Commissioner 


Ethelbert Stewart. 

The Bureau has been forced recently 
to curtail its endeavors and cut down its 
staff because of a lack of money, it was 
explained, and to carry out the provi- 
sions of the Wagner bill would mani- 
festly be impossible under the cireum- 
stances. The bill, it was pointed out, 
carried no authorization for an ‘appro- 
priation. No money can be had, there- 
fore, until Congress makes an appropria- 
tion after it reconvenes in December. 

Statistics are already being compiled, 
however, for the majority of the indus- 
tries mentioned in the bill, Mr. Stewart 


said. The Bureau had made plans to 
extend its work to include gathering of 
data on employment in the building 
trades, not now covered, and with the 
cooperation of the Department of Agri 
culture, it is hoped that figures on em 
ployment on farms may be received. 


The Bureau, it was explained, could not 
hope to cover adequately the thousands 
of ‘Tarms in the. country, but it be- 
lieved that agents of the Department of 
Agriculture, located in nearly every 
county in the country, will be able to 
furnish a fairly accurate picture of the 
number of men working on farms and 
the wages they receive. 

The Wagner bill purposed to provide 
statistics monthly on the number of per- 
sons employed, their hours of work, and 
the total wages paid in the chief indus- 
tries and their important branches in 
order to aid in remedying the unemploy- 
ment problem. The bill provides that 
data shall be collected and published con- 
cerning employes of the Federal Gov- 
ernment, the States, and their political 


is 


| subdivisions, and in these industries and 


land 


their hranches: Manufacturing, mining, 
quarrying, crude petroleum production, 
building construction, agriculture, lum- 
bering, transportation, communication 
and other public utilities, and the re- 
tail and wholesale trades. The data is 


to be presented in a general report and |! 


then recapitulated by States. 

Mr, Stewart said that in addition to 
building construction and agriculture, the 
Bureau does not obtain data at present 
on the number of employes in the service 
of the Federal Government, the States, 
their subdivisions. But it will be 
comparatively easy, he added, to get the 
latter. To publish the results of its ef- 
forts by States, however, will require 
considerably more work and consequently 
more funds, he said. 
OLLIE, 
six weeks, but shorter time recruits are 
accepted. The girls live on the premises, 
sleep in modern airy shacks or barracks, 
the farmers furnishing the cots, mat- 
tresses, and such furniture and cooking 
utensils as are needed. They go in 
grow from 6 to 25. Groups of 10 
or more have a supervisor—usually an 
older woman chosen by the State em- 
ployment bureau—who does the market- 
ing and cooking and looks after the girls 
after their work in the fields is done for 
the day. Each girl takes with her thick 
and comfortable shoes—this is very im- 
portant—storm rubbers, overalls, and 
waists or middies, peanut straw hat, old 
coat or sweater, and three sheets and 
pillow cases blankets and towels. 

Paid on Piece Basis 

“The girls are paid on a piece basis, 
and may earn above expenses from $5 
to $8 a week, weather permitting. But 
it is not the money primarily that inter- 
ests them. It is the opportunity to get 
into the honest-to-goodness country. 

In fact it is such a good opportunity 
to combine work with play that we are 
overrun with applicants, and this year 
all the places were filled very quickly. 
Now our next concern is to find jobs for 
these girls after they get back to the 
city in the Fall.” 


of 





Unif ormity in Packing Merchandise 
Sought in Survey of Present Methods 


Study by Bureau of Standards Shows Different Sections 
Are Not Likely to Need Different Supplies 





Customers’ attitude and store policy, 


as affected by local tradition and differ- | 


ences between types of stores, have a/| 


more important bearing on wrapping and 
packing service than does geographical 
area, according to the findings in the 
survey of methods and supplies for pack- 
ing and wrapping of department store 
merchandise, being conducted by the di- 
vision of ‘simplified practice of the Bu- 
reau of Standards, Department of Com- 
merce, 

No merchandise variations as between 
different regions have been found that 
would be likely to require different sizes 
of supplies for different sections of the 
country, the survey reveals. The size 
of the store is found to have a bearing 
on the type of wrapping and packing 
practice, as, in general, the store doing 
a large volume of business can afford a 


service than the one of smaller volume, 
it was pointed out. 

According to the Bureau, the sponsors 
of the survey hope that a nation-wide 
program of simplification of packing and 
wrapping supplies and methods may be 
worked out on the basis of the survey 
findings, with resulting savings in retail 
distribution, 

The division of simplified practice 
pointed out that the responsibility of the 
store manager in applying the findings 
in the survey takes. three forms, as 
lows: Each must sell his own organi- 
zation on the value of the proposed sim- 
plification and standardization; he must 
see that the recommendations are made 
effective up’ to the limit of his store’s 
requirements, and he must evaluate the 
efficiency of each detail of the recom- 


6 ef the 1922 treaty, and asked if the| maintaining the peace, whereas the actual] more elaborate wrapping and packing ' mendations. 


fol-. 


Gov. Trumbull 
Advises Shorter 
Day for Labor 





Gov. Christianson Agrees 
With Connecticut Execu- 
tive That Jobs Must Be 


Prorated for Workers 





[Continued from Page 1.] 
work we did by hand only a compara- 
There is not an 
industry in the East that I know of that 
is not overcrowded. 


tively few years ago. 


“The same is true of the agricultural 
situation of the West. There an in- 
flux from the rural districts to the con- 
gested industrial centers. When they 
arrive somebody has to move out 
make a job, or they have all got to re- 
duce the working time and spread it 
over a larger number, That is about the 


is 


only immediate remedy I can see. It is 
not the permanent or final answer, It is 
only a temporary makeshift. We have 
not been able to solve this problem. The 


best brains of the country are working 
on it today. When we find the solution 
to that we will be established for all 
times.” 

Governor Baldridg» interrupted to ask: 

“Do I understand, Governor Trumbuil, 
that you are advocating a four-hour da) 
and paying the same wage you now pa) 
pay for an eight-hour day?” 

“Iam advocating as a temporary ex- 
pedient a shorter working day,” replied 
Governor Trumbull. “That 28 per cent 
margin still stands in the way of pay- 
ing that difference at the present time. 
That has to be worked out. If a man 
works eight hours and vets $8, the othe: 
$4 must of necessity come from that 2s 
per cent that is left, until such time as 
we adjust it on a different basis. But 
is better to pet $4 than none.” 


il 


Cooperation Needed 

Governor Harry G, Leslie, Indiana, 
expressed the opinion that cbuntry 
is a bit overconcerned about the present 
situation without giving things a chance 
to adjust themselves economically. 

“There isn’t any use of our 
about this length of day or the amount 
of ‘vage,” said Governor Leslie. “It 1s 
going to come, reduced hours and_in- 
creased wage, just as sure as the United 
States of America continues to exist. 


ol 
the 


| 


Georgia Power Company 
Upheld in Paving Case 


State of Georgia: 
Atlanta, July 10. 


The terms “repaving” and “new pav- 
ing” are synonymous for all practical 
purposes, the Georgia Supreme Court 
has just held in a decision exempting 
the Georgia Power Company from as- 
sessments by the City of Macon to cover 
the cost of repaving between street car 


; tracks on. municipal thoroughfares. 


to! 


arguing | 


Those who are making things by mass | 


production must 
to buy them, If they are going to con- 
tinue to pile up massive returns from 


inass production of hundreds of automo 
biles a day at a low wage and long 
hours, they must let some of it loose, 
“We are coming into an age such as 
We have never expericnced before. We 
dow’t rule with an ivon hand as they do 
in foreign lands, where they continue 


their work with the rope basket, carry- 
ing dirt out of the ground to keep every- 
body employed. We are going to have 
to make a readjustment of probably not 
more than we pay out. 
sibly have to be a_ reduction 
amount of dividends and 
salaries of those higher up. There has 
been no reduction. There have been in- 
creases in the salaries of those who have 
used their managerial ability. I think 
this unemployment situation will adjust 
itself as it did in the nineties, There 
are two sides, We must give and take. 
Capital and labor are going to work the 
thing out. It is bound to work out that 
way because automobile companies are 
consolidating. They are realizing there 
are too many in the field. Something is 
going to happen because they cannot 
continue to manufacture and sell these 
products produced in this mass produe- 
tion way unless there are people to buy 
them.” ; 


in the 
possibly the 


Situation Called Economic 
Governor Norman §, of 
Island, said that an adjustment 
come but that it must be worked 
through the local economie law, “It 
an economic situation,” he said, and it 
is a situation for which neither the 
State, city or town government, or Na 
tional Government is responsible.” 
Governor Baldridge, of Idaho, declared 
the time had arrived, owing to the in 
dustrial development at home and abroad, 
where a “levelling up” is necessary. 
“As I see it, “said Governor Baldridge, 
“somehow or other industry and men 
who are engaged jn that type of work 
done by those we call the ordinary wage 
earners may be facing a lowering of the 
wage level. It may he that we are also 
facing a raising of the wage level, espe 
cially in the European countries and 
others. I can not see any other solution 
of this situation while American capital 


Case, Rhode 
must 
out 


1s 


and American management are being 
invested in foreign countries, when for- 
eign industry is sending men to the 
United States to study American’ in 


genuity and management, than that this 
thing must happen.” 

| Governor Theodore Christianson, of 
Minnesota, said he thougmt it was hardly 
fair for capital when it introduced labor- 
saving machinery that throw 


=, say, one 
third of the Jahoring men out of their 
jobs, to collect that one-third in wages 
represented by the one-third of the 


) Workingmen who are deprived of their 
jobs, 

“Instead 
wages, 


of looking for reduction 
of as the governor of Idaho 
seems to, I would say that the solution 
lies in reducing the number of hours of 
labor per day and the number of work 
| days per week so that with the reduction 
in man power required to produce eyery 
unit of production, we can have approx 
imately the same number of men eim- 
ployed. T would) say that those men 
should receive the same salaries they did 
; before mechanization. We need to adopt 
jthe principle in this country that capital 
can not indefinitely continue to increase 


a 


its |}dividends by taking the bread out 
of the mouths of the working people. 
If capital will not pay out this mone: 


in the form of wages, the other alterna- 
tive is that it will have to pay the money 
out in the form of taxes. and the gov- 
ernment will distribute those taxes in 
the form of poor relief.” j 





Treasury Bills Allotted 
At 1% Per Cent Interest 


The Department of the Treasury will 
pay an average of 17% per cent interest 
on the money it is obtaining through 
the sale of $50,000,000 in Treasury bills 
dated July 14, according to an announce- 
ment July 
of the Treasury, Waiter E. Hope. The 
bills, which ave for 60 days, brought sub- 
scriptions amounting to $28,968,000. 
The Department has accepted bids for 
$50,920,000, 


provide for somebody | 


There may pos- | 


10 by the Acting Secretary, 
jaffecting World War veterans. 


(The full text of the Department’s an- | 





The City of Macon sought to assess 
the power companv for the rapaving of 
Vineville Avenue on which the company 
maintains double street car tracks. Re- 
sisting the assessment, the compan; 
cited an ordinance passed by the Macon 
city council in 1927 agreeing to relieve 
the company of any further participation 
in strect paving on condition that the 
company purchase not less than 10 new 
street cars at a cost of not than 
$314,000 and improve its service. The 
company claims to have spent more than 
$400,000 under this contract. 


less 


When the power company sought to 
enjoin the enforcement of the paving 
assessment. the city raised the point 
that the ordinance exempted the com- 
pany from “new paving” and did not 
cover “repaving.” 

The supreme court ruled, however, 
that when brick pavement is replaced 
with concrete pavement, it is as much 
new paving as renaming gives one a 
new name. 





Uniformity Planned 
For Canned Foods 





Department of Agriculture 
Formulates Standards Un- 
der New Law 





The Department of Agriculture is 
formulating standards to be applied un- 
der the new law just signed by the 
President, establishing two classes of 


canned foods, the chief of the Food, Drug, 
and Insecticide Administration of the De- 
partment, W. G. Campbell, stated duly 
10. «The statement follows in full text: 

The housewife will have a choice of two 
classes ef canned foods under the amend- 


Laws Predicted 
To Control Rail 


Holding Agencies 


Representative Garber Says 
Economies by Mergers 
Must Not Be Allowed at 


Labor’s Expense 








Legislation to bring under the regula- 
tion of the Interstate Commerce Com- 
mission the holding companies that con- 
trol the operations of common carriers 
probably will be a feature of the work 
of the closing session of the 71st Con- 
gress, beginning next December, accord- 
ing to Representative Garber (Dem.), of 
Enid, Okla., a majority member of the 


House Committee on Interstate Com- 
merce. 

Mr. Garber in an oral statement made 
on the eve of departure for his home, 


said the economies to be brought about 
by the contemplated permissive con- 
solidation of railroads must be such as 
can be effected in the ordinary course 
of business and not at the expense of 
labor employed by the roads. He said 
the element of competition in railroad 
business must be conserved in any con- 


| solidation legislation. 


“In all probability,” he said, “there 
will be legislation at the coming short 
session of Congress to bring holding 
companies within the regulations of the 
Interstate Commerce Commission, just as 
the railroads operating under such con- 
trol are under the.regulation of that 
body. Investigation of the relations of 
holding companies to the railroads is now 


under way by the Committee and it is 
yy 


ment to the Federal food and drugs act | 


enacted by Congress and just signed by 
the President, savs W. G. Campbell, chief 
of the Food and Drug Administration. 
United States Department of Agriculture. 

This amendment, known as the ‘“can- 
ners’ bill,” authorizes the Secretary of 


probable that a report on the investiga- 
tion will be made just prior to the. con- 
vening of the December session of Con- 
gress. That inquiry is for the purpose 
of locating such relations and the results 
of the investigation will afford a basis 
of remedial legislation hy Congress in or- 
der to bring the holding companies under 
the control of the Commission for the 
purpose of preserving competition among 
the railroads of the country. 
Protection for Labor 


“It would seem to be the consensus 
of members of the House Committee, in 
reporting to the House the Couzens reso- 
lution (S. J. Res. 161) that labor should 
he fully protected in all consolidations 
and in the removal of shops that would 


Agriculture to promulgate from time to) follow consolidations, The Couzens reso- 


time reasonable standards of quality, 
condition, and fill of container for each 
generic class of canned feod except meat 


and meat) products and canned milk 
Such standards are now being formu 
lated by the Department. The law also 
authorizes the Secretary to prescribe a 


form of statement which will clearly dif 
ferentiate substandard articles from 
those which meet the standards. 

The value of this law to the house- 
wife will be the assurance that the 
canned foods she purchases meet a defi- 
nite standard established by a govern- 
ment agency, Mr. Campbell points out. 
The amendment will not constitute a bar 
to the manufacture and sale of whole- 
some canned foods of a quality lower than 
the standard, but such products must 
be labeled informatively that if the 
housewife wishes a less expensive canned 
product she will be able to buy it with 
full knowledge of its character—presum- 


sO 


ably at a lower priee—and with full 
assurance that it is a wholesome prod- 
uct. and neither adulterated nor mis- 


branded. 





Review of Decision 
Asked by Government 





Protection of Interests in Dye 
Royalties Is Object 





Due to the possibility of the Supreme 
Court of the United States granting a 
petition of certiorari to review the cases 
of Fabwerke yvormals Meister Lucius 
Bruning et al. v. The Chemical Founda- 
tion, Inc., Nos. 170 to 182, involving the 
question of royalty rights of 
owners of patents seized during the war, 
petitions for writs have also been filed 
by the Solicitor General, Thomas D. 
Thacher in the names of the Treasurer of 
the United States and the Alien Property 
Custodian. The petition is filed in three 
cases entitled Woods et al. v. Chemical 
Foundation et al., Nos. 271 to 274. 

The question involved in the case, as 
stated in the petition of the German 
parties to the case, is whether owners of 
the patents covering dyes, seized under 
the trading with the enemy act under 
instruments of seizure, which did not 
in express terms seize the royalties ac- 
crued under licenses granted under the 
act, Which patents were subsequently 
sold, recover such accrued royalties either 
under the act, as originally enacted, or 
under the amendment thereof by the 
settlement of war claims act, In suits 
brought within the time specified. 

It is stated in the petition filed by the 


| ized 


& | 


German | 


Solicitor General that if the decrees | 
against the German respondents should 
he reversed while the decree in favor of 
the Chemical Foundation should stand, | 
such decrees would be inconsistent, and 
the Treasurer of the United States | 


would he placed in an awkward position 
in that he would in such an event be or- 
dered to'pay royalty to the German re- 
spondents which the lower courts 
determined should be assigned to 
Chemical Foundation. 

“It is a matter of indifference to these 
petitioners (the Seeretary of the Treas- 
ury and the Alien Property Custodian) 
whether the petition of the Germ:@) re- 
spondents is granted or not,” it de- 
clared in the petition. 


The President's Day | 


At the Executive Offices | 


the 


July 10 


10:30 a, ; 
(Rep.), of Lowell, Mass., called to dis- 
cuss veterans’ hospitalization. 


m.—Representative Rogers 


Edward E. Spafford, of New 
national commande1 


11 a. m. 
York City, former 


had | 


of the American Legion, called to pay} 


his respects. 

11:30 a. m.—O. L. Bodenhamer, of Fl 
Dorado, Ark., national commander of the 
American Legion, called to thank the 
President for his interest in legislation 


12:45 p. m.—William J. March Jr., of 
New Milton, Conn,, called to present an 
autographed copy of his book “Our Presi- 
dent, Herbert Hoover.” 

4 p. m.—The Director of the Bureau of 


nouncement will be ‘published in the issue | the Budget, James C. Roop, called to dis- 
cuss budget matters. 


iof July 12.) 


| 


lution, which passed the Senate May 21, 
proposed prohibiting consolidations up 
to a certain fixed date. The House Com- 
mittee rewrote the resolution with the 
effect that it would suspend the Commis- 
sion’s afithority with respect to consoli- 
dations of railroads and holding com- 
panies pending further legislation and 
would provide certain safeguarding pro- 
visions for labor. The Committee has 
been seeking light on holding companies 
and investment trusts before pressing 
consolidation legislation in Congress. 

“It is vital that both competition and 
the labor on the railroads be protected 
in any legislation attempted by Con- 
gress. The consolidations must depend 
for their resulting economies on the la- 
bor turnover in the natural course of 
business and not at the expense of the 
rights of labor on these roads. Unless 
it clearly appears that a substantial com- 
petition will be preserved, the future 
passage and enactment of railroad con- 
solidation legislation will be materially 
questioned and perhaps put under closer 
regulations than now exist. 

“The transportation act of 1920 author- 
the Interstate Commerce Commis- 
sion to formulate and adopt a plan of 
consolidation of railroads that would in- 
clude all the major roads, but the Com- 
mission, following its authorization, 
waited several years of its investigation 
of the subject, before it followed up that 
authority. It has stated in its annual 
reports that it is not feasible to adopt 
a hard and fast rule on the subject but 
that consolidations should be based on 
economic developments.” 
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... And better radio tubes 
improve any radio set! 


i “Use RCA Radiotrons 
} i throughout” 

| —say Engineers. 
Speed up your warm 
weather radio reception... 
put new verve and vigor 
into vacation programs by 
pepping up your set with 
RCA Radiotrons...thequal- 
ity vacuum tubes used and 
endorsed hy the leading 
radio set manufacturers. 
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THE HEART OF YOUR RADIO SET 
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New System of Federal Grants 


Propos 


Tentative Plan of Advisory 


Committee Would 


Give States $2.50 for Each Minor, 
State to Decide Use 


[Continued from Page 1.] 


with all interested agencies in gathering 
such information. 

Provision for adjustments in putting 
the proposals into operation are included 
along with requirements that the States 
submit annual financial audits to the 
Federal Government describing in detail 
the nature of the expenditures. ¢ 

Dr. Mann said the tentative proposals 
have as an outstanding principle, local 
autonomy in education. 

As alternatives to some of the pro- 
posals, some members recommended 
that, in view of the States lacking ex- 
perience in vocational education and re- 
habilitation, the Federal Board for Vo- 
cational Education, or a Federal voca- 
tional commission, continue to maintain 
the necessary standards until experience 
indicates the advisability of withdfawing 
them. A minimum of 15 per cent of 


the proposed Federal grants was recom- | 


mended, set aside for vocational educa- 
tion and vocational rehabilitation. 
Repeal of Special Grants 

A further suggestion, to safeguard 
the experiment, station grants from the 
proposal calling for repeal of special 
grants by the Federal Government, was 
presented to the committee and _ reads 
as follows: “Such repeal not to be ap- 
plied\ to existing statutes relating to 
Federal grants to the several States for 
agricultural experiment stations or other 
scientific research activities.” 

The tentative proposals unanimously 
agreed upon follow in full text: 


| port of educational operations as it de- 
cides will best promote its own educa- 
tional program. 

6. Require that each State submit each 
year to the appropriate Federal office, a 
financial audit and that it publish a re- 
port describing specifically how the Fed- 
eral monies have been used; and thac the 
Federal Government publish all 48 re- 
ports in one volume for comparative 
study by all interested, 

7. Readjust: the amount of the flat 
per capita Federal grant to the States 
for support of education at the end of 
each 10-year period as the new census 
figures, the past experience, and the 
then existing situation may indicate to 
be appropriate.” 


Committee Outlines 
Basic Principles 


From evidence presented by nearly 300 
field agents, regional consultants, mem- 
bers of cooperating committees, and 
research collaborators, the steering 
committee formulated 10 fundangental 
principles underlying Federal participa- 
\tion in education, Dr. Mann pointed out 
from the memorandum, and upon which 
the general committee agreed unani- 
mously. These principles follow in full 
text: 

I. The Federal Government has no ob- 
ligation to aid public education in the 
| States. 

II. While the educational obligations of 
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THE UNITED STATES DAILY: FRIDAY, 


COPY OF THE LONDON NAVAL TREATY 
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| PAGES OF THIS NATION’S 


ed to Advance Education 


Tue President of the United 
States of Aumeriva, the President 
af the French Republic, is 
Majesty te King of Great Bri- 
tain, Lreland and the British Du- - 
minions beyoml the Beas, Em- 
peroe of Hudia, His Majesty the 
King of Italy, and His Majusty 
the Emperor of Japan, 


Desiring to prevent the dan- 
ere and reduce the burdens 
inherent’ in competitive arma- 
ment», and 


La President des -Etate-Unis 
d'Amérique, le Président de la 
République Fraugaiee, Sa Ma- 
jest lo Roi de Grande- Bretagne, 
d'Irlande et des Territoitvs Bri- 
tanniques au dela dea Mera, 
Empereur dee Indes, Sa Majesté 
le Toi d'Italia et Sa Majesté 
V'Empereur du Japon, 


Seoucieux de prévenir ea dan- 
gers et de réduire les clurges 
inbérents A une rivalité 
d'armements, 


. Désireux de faire progresser 
Veeuvre commencée par la Con- 
férence Navale de Washington 
et de faciliter la réalisation pro- 
yressive d'une limitation ct 
d'une réduction générales des 
armements, 


In fai 
named 


Fait & Londres, le vingt-deax Done 
svril mil neuf cent trente. 


“andred 


Desiring to carry forward the 
work begun by the Washington 
Naval Conference and to facili« 
tate the progressive realization 
of general limitation and reduc- 
tion of armaments, 


HENRY L, STIMSON, 
CUARLES G, DAWES, 
CHARLES F, ADAMS. 


Have resolved to conclude & 
‘Treaty for the limitation and 
reduction of naval armament. 
and have accordingly appointed 
as their Plenipotentiaries : 


The President of the United 
° 


DAVID A. REED, 
HUGH GIBSON. 


Ont résola de conclare un 
Traité pour la limitation et In 
réduction des armements navals, 
et ont & cet effet désigné pour 
leurs I'lénipotentiaires : 


Le Président des Etats-Unis 
d’ Amérique : 

Henry L. Stimson, Secrétaire 
d'Ftat; 

Charles G. Dawes, Ambas- 
sadeur pris la Cour de St. 
James; 

Charles Francis Adams, 
Secrétaire pour la Merine; 
(20947) 


ARISTIDE BRIAND, 
J. 1. DUMESNIN. 
A. pe FLEURIAU, 


States of America : 


Henry L. Stimson, Secretary: 
of State; 


Charles G. Dawes. Ambssan- 
dor to the Court of St. 
James; 


Charles Francm Adams. 


. ¥. ALEXANDER. 
Secretary of the Navy: A 


PHILIPPE ROY, 
JAMES E. FENTON, 
T. M. WILFORD. 


C. T. rs WATER. 
T. A. SMIDDY. 


JULY 11, 1930 
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~ ont copies thereof 


transmitted to the 


Gevernmunte of all the High 
Contracting l’arties. 


ith whercof the above- 
jiaries have 


signed the present Treaty and 
have affixed thereto their seals. 


at London, the twenty- 


second day of April, nineteen 


and thirty. 


JOBEPH T. ROBINSON, 


DWIGHT W. MORROW, 


J. RAMSAY MacDONALD. 
ARTHUR HENDERSON. - 


W. WEDGWOOD BENN, 


ATUL ©. CHATTERJEB. 


| 


| 
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Exports of Steel . 


Decrease in May 


G. SIRTANNI. 

A.C. BORDON ARO. 
ALFREDO ACTON, 

kK. WAKATSUEI. 
TARESHI TAKARABE, 
T. MATSUDATRA. 

M. NAGAI. 


Certified a trie copy, 


‘: 


Lahrarin and Keeper op the 
Papers at the Loreal Otic 


as 


| Below April Total 


Commerce Department Says 
Figure Is the Lowest for 
Any Month Since Febru- 
ary of 1928 


By J. Joseph W. Palmét 
Iron and Steel Division, Department of 
Commerce 

The United States export trade in 
iron and steel products for the second 
consecutive month declined sharply, 
bringing the total shipments for May 
down to the low figure of 196,120 gross 
tons. Imports remained virtually sta- 
tionary at 52,297. 

The export trade was 12,520 tons less 
than that of April, which had in turn 
been 29,693 tons less than that of March 
—the May figure of 196,120 tons being 
the lowest recorded for any month since 
February, 1928, when shipments to for- 
eign buyers had totaled 185,915 tons. 
, The import trade was only 353 tons less 
than in April and was the lowest figure 
since February of this year. 

Exports Classes Mixed 

Despite the reduction noted above the 
export trade was almost without a 
trend—being quite equally divided hg 
tween increases and decreases in the 
volume of shipments. With the excep- 
‘tion of the 10,000-ton gain in skelp none 
‘of the increases or decreases were in 
| large amount. 
| The import trade showed 19 classes 
|of products with reduced shipments 
2gainst 6 increases, the outstanding gain 
jin this traue--which operated to offset 
|the superier number of small losses— 


} 


> 


> 


* 


A.aerican Governments upon every level | 
Federal, State, and local—are equally | taking piace in shapes. 


1. Increase the Federal appropriations Catcis cod Evian. 


for educational research and information 
service by the Office of Education, by the 
Federal Board for Vocational Education, 
and by the Extension Seryice and the 
office of experminent stations in the De- 
partment of Agriculture; and provide 
ample means to these offices for supply- 


ing to all concerned the results of re- | 


search and statistical studies through 
publications and conferences. 

2. Create an adequate Federal head- 
quarters for educational research and in- 
formation, so organized as to serve both 


as a cooperating center for all Federal | 
agencies with respect to the educational | 


aspects of their work, and as a reliable 
source of comprehensive, correlated, and 
accurate data on education for all con- 
cerged. 


. Unallotted Annual Grant 


3. Provide one unallotted annual grant | 


to the States of $2.50 per child under 21 
years of age, with the sole restriction 
that these Federal funds be used for sup- 
port of educational operations, making 
each State responsible for budgeting the 
grant within the State school budget in 
such manner as, in the judgment of the 
State itself, will best develop all the tal- 
ents of all the people. 

4. Repeal all laws that give annual 
Federal grants in any form to the States 
for special phases of education of inter- 
est to particular groups of the people, or 
that authorize Federal officers to super- 
vise State educational or research activ- 
ities, approve State plans, or withhold 
funds in order to compel State compli- 
ance with Federal requirements. 

5. Provide that for the next five years 
each State must allot to each specific 


purpose for which it now receives Fed-|be granted the autonomy and financial 
eral funds as much of the new Federal | facilities 
“grant as is now received from the Fed-|inertia of traditional practice. 


eral Government for that purpose; and | 


that after five years the State may allo- | Government 
cate all Federal monies received for sup- | meet 


Pennsylvania Seeks 
Equality in Radio 


Senator Reed Says State De- 
serves More Facilities 


[Continued from Page 1.] 

the Commission admits that Pennsylvania 
has not had a square deal and I am told 
this is true also of the zone of which 
Pennsylvania is a part. 

“Unless the Commission is willing to 
take steps to correct this condition, I 
shall feel impelled to carry theecase to 


the President, the press, and, if neces-/|in the States? 


ary, to Congress.” The letter follows in 


full text: 


I would like to have a general state- | controlled? 


ment from the Radio Commission with 


respect to broadcasting stations in Erie, | (research, collection and dissemination 
Johnstown, Lancaster and Reading, Pa.!of educational information, local confer- 
These four stations in particular have en- | ences) ? 
deavored from time to time to have their | ganized? 
power increased. All four cities are im-| 


portant industrially and of sufficient size 
to deserve greater consideration than 
they have received. 

Status Called Unsatisfactory 


In the central part of the State cal | essary to our kind of national life? 
and | 
conditions have been highly unsatisfac- | 


ticularly, broadcasting programs 
tory for many months. There are per- 
haps a dozen counties which are unable 
at the present time to get good pro- 
grams from any station. This condi- 


tion is made worse by the action of the | 
Commission in dividing the time between | 


Station WBAL in Baltimore and a station 
in Hartfor?, Conn* 

My information indicates that there 
are perhaps 1,000,000 or more families 
which, be .use of the Commission’s dis- 
crimination against Pennsylvania, 
entirely without satisfactory radio 
ception. 

I may say in this connection that I 


re- 


ean see no legal or administrative justifi- | 
cation fer the persistent failure of the | 
its | 
|agency “would inevitably take on ad-| by Governor Wm. Tudor Gardiner and | 


Commission to give Pennsylvania 
proper quota of broadcasting stations 
and its failure to increase the power of 
stations in communities like those named, 


whose population, industrial importance | 


and geographic location entitle them to 
greater consideration. 


Harrisburg is another city—one of the | 
several in the central part of the State | would 
—which has been denied proper facilities. | headquarters. 
of | 


In saying iis, I am well aware 
the difficulties which confront the Com- 
mission. I do not minimize the adminis- 
trative problem presented by the effort 
to satisfy a continuous and, at times, un- 
reasonable, demand for additional li- 
censes and greater power for broadcast- 
ing stations. 

I am also aware of the engineering 
difficulties involved in attempting to allo- 
cate the available frequencies in a way 
that would best serve the public inter- 
est. It is obvious, however, and the Com- 
mission admits, that Pennsylvania has 
not had a square deal and I am told this 
is true also of the zone of which Penn- 
sylvania is a part. 

Unless the Commission is willing to 
take steps to correct this condition, I 
shall feei impelled to carry the case to 
the President, the press, and, if neces- 
sary, to Congress.” 

. 


full and binding, these obligations ought, | 


lin fact, to be discharged in a manner 
|considerably different on each govern- 
mental level. 

| JII. The Federal Government should 
render large intellectual assistance to the 
States in matters of education through 
research, collection and dissemination of | 
lreliable information, particularly with ; 
|reference to those types of intellectual | 
‘service which the States and tfe local 
communities cannot render to them- 
selves. 

IV. The Federal Government should 
give some financial aid to education in 
the States, but in a manner that will not} 
|violate other fundamental educational, 
| political, social and economic considera- | 
jtions basic to sound public policy. | 
V. Financial grants to States in aid 
lof education as a whole should supplant | 
|special grants for the stimulation of par- 
lticular types of training of benefit to 
'special groups of the population. 

VI. In the field of education at least, 
matching Federal money grants, whether | 
general or special, with State funds is} 
a policy not to be favoted. 
| VII. It is unwise to centralize in the 
| Federal Government, as opposed to the 
State and local governments, the power 
|of determining the social purposes to be 
| served by schools or of establishing the) 
|techniques of educational procedure. 

VIII. Modifications of the Federal 
means of aiding education should include 
lepeviaions to assure adequate periods of 
| transition. 

IX. Agencies created by the Federal | 
Government to meet new needs should 
necessary to overcome the 
X. New participations of the Federal 
in education, designed to! 
changing economic, social, and 
political conditions, should be inaugu- 
rated under tentative policies, regarded | 
frankly as experimental, and subject to! 
revisions as circumstances warrant, 


Issues Involved 





Governor of Kansas 


‘Mr. Reed Says Agriculture 


| about 


| Reed 


The United States’ topy of the London Naval Treaty now being 
considered by the Senate consists of 35 printed pages. The first, 
thirty-fourth and thirty-fifth pages are shown in the above photo- 
graph. The first page shows the beginning of the text, which is 
printed in French and English in parallel columns. The thirty- 
fourth and thirty-fifth pages bear the printed names of the dele- 
‘gates and the certification of the librarian and keeper of the papers 


Al — — 


:ent no substantial overproduction of 
| wheat in the world, “but there may be 


e if the Ameriean manufacturer of agri- 
Opposes Wheat Policy | cultural implements can bring it about in 
}order to create a market for his excess 
Farm Board Follows ”::.’ 
, “For the first time in our national 
| existence of 141 years,” the governor 
from high authority that American agri- 
culture definitely and permanently sub- 
ordinate itself to industry. I am not yet 
prepared to accept such a policy.” 
The governor said that he and 
Legge seemed to be agreed 
present price of wheat is abnormally lg 
_and unjustified, but that-their agreement 
seemed to stop there. 


’, 
"“"T% is certainly a strange phenomenon! | Farm Board’s Duty , 
that the — — — to bring |) at 5 te on a 
a reduction in whea creage , 2 z : ré 
should be made in that cia | marketing act was passed and the Fed- 
raises the best wheat and can do noth- | eral Farm Board created for the purpose 
ing else so well,” said Gov. Clyde M.| of, dealing with just such situations as 
in an address at Hays, : Kans., this, and to protect the wheat farmer (or 
July 9. ™ ;any other farmer finding himself in a 


Is Asked Permanently to 
Subordinate Itself to 
Industry 


. 


State of Kansas: 
Topeka, July 10. 


said, “there comes a serious suggestion | 


Mr. + ; 
that the 2t 807,000,000 bushels, virtually the same | larger than for any year since 1923. 


at the foreign office of the British government that this copy 1s a 


true one. The seal of the foreign 
page. 


office appears on the thirty-fifth 


The original copy of the treaty, bearing the signatures of 


the delegates, remains in custody of the British government in pur- 
suance of the custom under which original copies of treaties are 
kept by the nation in which they are signed, other signatory powers 


receiving certified copies. 


| 
| 


| 


July 1 made public by the Department of 
| Agriculture July 10. 

| Increased acreages are shown by the 
report for corn, oats, rye, rice, beans, 


potatoes, tobacco, and some other crops, | 


while reductions are shown for cotton, 
|wheat, barley, hay, and peanuts. The 
Federal Farm Board has conducted cam- 
paigns for smaller acreages of cotton 
and wheat. 


Forecast of 1930 Wheat Crop | 
Estimates 807,000,000 Bushels 


Department of Agriculture Says It Will Be Virtually' 
Same as Last Year; Predictions on | 
Other Products 


The wheat crop this year is forecast! estimated at 101,531,000 acres which is 


An 


was last year, in the crop report as of | increase in acreage is indicated for prac- 


tically all important corn States. There 
appears to have been a shift from hay to 
corn in the North and from cotton to 
corn in much of the South. 

The condition of corn on July 1 was 
79.9 per cent, or 2.3 points higher than 
one year ago. 
dition (1919-1928) was 81.7. In the east- 
ern Colt Belt States, the condition was 
82.7 as compared with 74.9 per cent last 
| year, and in the western Colt Belt States, 


The 10-year average con- | 


His speech was made to a gathering of | 
wheat growers, who also were ad-| 
dressed by the Secretary of Agriculture, | 
Arthur M. Hyde, and the Chairman of) 
the Federal Farm Board, Alexander | 
Legge. 

“Tf a series of meetings designed tp | 
bring about a réduction in wheat acre- | 
age were held in Ohio, Indiana, Illi- | 
nois, Kentucky, Michigan and Wiscon- | 
sin, they would be easily understood,” | 
Gov. Reed said, “for in all of those States | 


similar situation) from being compelled | 


to sacrifice his products at a price below 
that which world conditions justify, 

“If the Farm Board was not created 
for that purpose and given $500,000,000 
to work with, then I have misunderstood 
the purport of the whol& plan of farm 
relief. 

“Yet, in the face of an obvious situa- 
tion, which the Farm Board recognizes, 
it fails to act. 

“It is my belief that prompt action 
wholly within the scope of its powers 


000,000 bushels, compared with 2,614,-| ago. Favorable weather during the early 
000,000 last year. ‘ 
cast at 47,858,000 bushels against 40,500,-) plant a larger acreage than last year 
000 last season, and the oats crop is| and also permitted earlier planting in 


Corn production is forecast at 2,802,- | 81.6 per cent against 79.4 per cent a year | 


The rye crop is fore-| part of the season enabled farmers to' 


| 4, 
| popular sovereignty has the Federal Gov- 


|} what extent? 


In Situation Described 


These prinesples, Dr. Mann said, are} 
principles understood by all Americans. | 
The problem before the committee is to | 
lreach final conclusions on A set of prop- 
|ositionsgwhich will be consistent with 
ithem. In order to do so, the committee 
has had to face a series of issues which 
the memorandum sets forth as follows: 
Under our theory and practice of 


ernment an obligation to aid education | 


- 


9 


To 
How 


Shall Federal aid be financial? 
By what methods? 


3. Or shall Federal aid be intellectual 


By what methods? How or- 
How supported? 

4. Or shall Federal aid be a combina- 
|tion of financial and and intellectual as- 
| sistance? How balanced? How controlled 
;to perpetuate that personal and local 
sence of responsibility which is so nec- 





5. Or shall Federal aid include the di- 
rection and supervision of local schools, 
|the determination of their social policy 
land their teaching procedure? To what 


iC 


rag eee payee | and within its financial means would cor- 


i ge pee - adlaes an t rect this situation to some extent at 
e growing of other crops to aS/ least, and add probably 20 cents a bushel 
great or greater average than wheat. | 


5 : 'to the going price of wheat crop now 
Gov. Reed declared there is at preS-| being harvested and marketed.” 


. ia | Reasons Are Given 


ommercial Stocks That the world acreage of wheat has 


1 391,000 


Of Wheat Increase 


Amount on July 5 Found 
Larger Than Week Earlier 


Commercial stocks of wheat in store 
and afloat at United States markets | 
July 5 were larger than one week earlier, | 
the Department of Agriculture stated! 


July 10. Stocks of other grains, except! 
barley, were smaller. 

Stocks of grains on July 5 and on 
June 28, respectively, were as follows | 
in bushels: Wheat, 114,145,000 and 109,- | 
327,000; oats, 10,569,000 and 11,028,000 
corn, 6,158,000 and 7,049,000; rye, 12, 
and 12,481,000; barley, 6,544,- 
000 and 6,366,000; flax, 420,000 and 
433,000. 

Stocks one year ago were as follows: 
Wheat, 93,551,000; oats, 8,565,000; corn, 


oi 
’ 
| 
| 
| 
| 


| 


increased in the last 20 years is beyond 
question, the speaker said, but the in- 
creases in the yield of wheat was not in 
proportion to the increase in acreage. 
This is a factor, he asserted, that seems 


to be overlooked by those who insist upon} 


an acreage reduction. 

“The reason for this situation,” he 
said, “is that the increase in acreage has 
been in areas of low average production 


|* * * In Europe as a whole, where the| 
larger | 
than in the United States, Canada, Ar-!| 


yield per acre is substantially 
gentina or Australia, the wheat acreage 
showed a reduction from 1909-1913 to 
1929. 

“I know it is a statement often made 
that the consumption of wheat is de- 
clining. I do not think that is agcor- 
rect statement. That wheat consumption 
per capita in the United States has de- 
clined is not disputed, but the total con- 
sumption of wheat in the United States 
has constantly increased due to the in- 
creasing population. 


‘placed at 7 per cent above last year. 

| The crop summary for the United 
States as of July 1 issued July 10 by the 
Bureau of Agricultural Economics, De- 
partment of Agrjculture, follows in full 
text: 

Corn.—Acreage, 101,531,000  aeres; 
‘condition, 79.9 per cent normal; indicated 
| production, 2,802,442,000 bushels. 

Winter wheat.—Acreage remaining 
for harvest, 38,490,000 acres; condition, 
73.8 per cent of normal; indicated pro- 
|duction, 557,719,000 bushels. 
| Durum wheat, four States.—Acreage, 
4,371,000 acres; condition, 81.1 per cent 
lof normal; indicated production, 56,866,- 
|000 bushels. 
| Other Spring wheat, United States.— 


mal 


| Acreage, 16,163,000 acres; condition, 74.7 | 


|per cent of normal; indicated production, 
| 192,680,000 bushels. 


|condition, 74.5 per cent of normal; in- 
dicated production, 807,265,000 bushels. 
Stocks on farms, 5.8 per cent of last 
year’s crop; 
bushels. 
Oats.—Acreage, 41,898,000 acres; con- 
dition, 80.7 per cent of normal; indicated 
| production, 1,329,407,000 bushels. 
| Farmers Have Increased 
Acreage of Some Crops 

Review of Acreages Planted: Farmers 
have increased somewhat the acreages of 
corn, oats, rye, rice, beans, soy beans, 
cowpeas, potatoes, sweet potatoes, to- 
bacco and sugar beets, and have sharply 
increased the acreage for flaxseed and 
|broomeorn according to the Crop Re- 


All wheat.—Acreage, 59,024,000 acres; | 


most of the leading States, 

Warm weather has promoted good 
growth throughout the gréater, part of 
the Corn Belt. Moisture has been gen- 
erally ample in the western Corn Belt 
except Missouri, but the rainfall 
been deficient over the eastern Corn Belt, 
with a marked shortage in the Ohio Val- 
Fields are clean and in a good®state 
of cultivation with the exception of Wis- 
consin where heavy rains have caused 
; them to become weedy. 


807,000,000 Bushels 
Of Wheat Forecast 


The July 1 condition indicates a pro- 
duction of about 2,802,000,000 bushels as 
compared with 2,614,000,000 bushels har- 
vested in 1929. If this production is real- 
ized it will be a gain of about 7 per cent 
over last year, and 1.5 per cent above the 
average for the five years, 1925 to 1929. 
; Wheat: The 1930 wheat crop is fore- 
cast at 807,000,000 bushels, which is 
practically the same as the crop har- 


ley. 


stocks on farms, 46,834,000 | Vested in 1929, and is about 3 per cent | 


; below the five-year average production. 
| The production of Winter wheat indi- 
cated by July 1 condition is 558,000,000 
| bushels, an increase of 26,000,000 bush- 
ets above the June 1 forecast. Weather 
| influences during June appear to have 
| been generally favorable for filling and 


ripening the crop, and increases in prob- 


able yield were found in nearly all im- 
portant Winter wheat producing States. 
Condition is reported at 73.8 per cent 
compared with the 10-year average of 
tj per cent. Allowing for losses since 
May 1, the acreage remaining for harvest 
is estimated at 38 490,000 acres, a de- 


has | 


are | 


|}extent? What means shall be used to 
jenforce its policies and standards? 





Status of Research 
Agency Criticized 

A criticism of the proposals presented 
in the meeting questioned the possibility 
of the proposed research headquarters 
becoming a “superdepartment,” which | 
would be in a position to exercise influ- 
lence on legislation, both Federal and 
State, and perhaps be subject to partisan 
influences in giving out information. 

A further criticism, also set down in| 
the memorandum, declared that such an 


14,175,000; rye, 6,638,000; barley, 6,- “= ‘ : 
528,000; flax, 382,000. There were 15,-| “From 1897 to 1902, inclusive, the av- 
314,000 bushels of Canadian wheat in| erage production of wheat Per Fear if 
store in bond at United States markets|the United States was 692,850,833 bush- 
July 5 against 16,435,000 on June 28 and) ¢ls, and we exportéd in the form of 
23,106,000 a year ago. wheat and flour during this period an 
P nese EEE |average of 217,815,000 bushels. From 

z 1923 to 1928, inclusive, the United States 
Maine Plans to Broadcast |produced an average of 816,611,116 
a a bushels, but notwithstanding the greater | 
Farm Market Information| production we exported during the latter 

| period an average of 169,688,166 bushels. 
| This decline in exports.is due entirely 


,to the larger consumption of ‘wheat in 


State of Maine: 
Augtista, July 10. 


| porting Board of the United States De-' crease of little more than 4 per cent 
partment of Agriculture. On the other | from the acreage harvested in 1929. This 
hand decreased acreages have been Acreage, however, is 8 per cent greater 
planted to wheat, barley, hay, peanuts than the average of the five-year period, 


The trade with Carada, our leading 
foreign market, rose from 75,464 tons 
to 87,060 tens largely on account of in- 
crease-| shipments of scrap iron and steel 
t that market. The trade with Japan, 
| however. declined from 35,619 tons to 
7.801. 

The export movement in May aver- 
aged 6,527 tons daily against 6,956 tons 
‘in April and 7,688 tons in March—im- 
|ports averaging 1,687 tons daily against 
| 1,755 tons in April and 1,793 tons in 
| March. . 
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May Exports Decline 

After having lost 29,693 tons in April, 
the May export trade again declined— 
this time losing 12,520 tons and, with the 
April loss, wiping out the 41,000-ton gain 
made in March. No definite trend is ob- 
servable in the trade in individual prod- 
ucts—shipments of 23 classes showing 
| gains against 22 returning losses. 
| Of the first group the chief increase 
| was that in sketp, 10,294 tons; with other 
gains of moment having. taken place in 
the trade in plain structural shapes, 2,- 
455 tons; car wheels and axels, 1,311 
tons; and welded steel pipe, 1,090 tons. 

In the second group the leading item to 
show a decrease was scrap, trade 
in which dropped 6,856 tons. Other losses 
of note. were those which occurred in 
tin plate, 6,125 tons; steel bars, 3,531 
| tons; plates 3,482 tons; and plain shapes, 
2,542 tons. 

Canada was once again the United 
States’ chief market for iron and steel 
products—taking a total of 87,060 tons or 
11,395 tons more than in April, the gain 
resulting principally from an increase 
|in the tonnage of scrap imported. This 
product was the chief item in the month’s 
trade with this market (20,356 tons), 
while other outstanding items were skelp 
(15,695 tons), plates (7,928 tons), and 
plain structural shapes (7,162 tons). 
The Japanese trade of 27,801 tons was 
made up chiefly of 18,012 tons of scrap 
land 3,115 tons of. tin plate. 

Small Tonnages to Mexico 

| The trade with Mexico, amounting to 
| 7,934 tons, while mostly made up of small 
| tonnages of individual classes of products 
included 1,672 tons of car wheels and 
axels and 709 tons of tin plate. 

Argentina was the fourth market of 
‘the month—the 5,397 tons shipped in- 
cluding 1,323 tons of casing and oil line 
|pipe and 897 tons of tin plate. The 
| United Kingdom was the fifth market— 

its 5,123 tons being made up of 1,650 
tons of steel bars and 1,616 tons of 
black steel welded pipe. 
Exports of iron ore rose to 49,923 tons 
during May—all but one ton of this total 
(which went to Mexico) going to Canada. 
Shipments of iron and steel wood screws 
mounted to 742,767 gross valued at 74,- 
317, while those of brass wood screws 
rose in quantity to 32,662 gross, but fell 
in value to $10,333. 

Imporis of iron and steel products into 
the United States during May continued 
to be made at approximately the same 
level as in April—shipments received in 
the latter month being only 353 tons less 
than in the earlier. 

There were, however, 19 classes of 
products in which the trade declined in 
some amount and six in which there 
were gains—one class being without 
shipments in either month. The chief 
losses were those in sheets, skelp and 
sawplate, 2,404 tons; ferromanganese, 
} 1,122 tons; and steel bars, 1,067 tons, 
| while the more outstanding increases 
were those in shapes, 4,518 tons, and in 
| pig iron, 1,708 tons. 

The principal item in the May import 
trade in point of tonnage rec@éived was 


and cotton so that the combined acreage 
of the principal field crops, now placed 
at 360,600,000 acres, shows an increase 
of less than 1 per cent over the acreage 
last year. 

Although large areas in the northeast- 


;}ern and North Central States had fa- 


vorable weather for getting in the crops, 
the Spring has in marty sections been 


| too dry for satisfactory crop growth, and 


1924-1928, 

Spring wheat other than durum: The 
1930 crop of Spring bread wheat indi- 
cated by July 1 condition is 193,000,000 
bushels, which about 10 per cent 
greater than harvested in 1929, but 10 
per cent less than the five-year average. 
Condition on July 1 is given at 74.7 per 
cent compared with the 10-year average 
of 81.3 per cent. The 


is 


creage for harvest | 


The commissioner of 
Frank P. Washburn, has been authorized 


agriculture, | 


this country, due to the growth of popu- 
lation. 


“It is a fact not generally understood 


ministrative functions,” and would handle | his council to join with the other New|that notwithstanding the great acreage 


the disbursement of funds because of its| England States and the Bureau of Ag-|and the great volume of production, the 


and correlating functions 


the 


cooperative 
land that 
enforcement 
the research 
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their 
lot of 


and 
the 


standards, 
fall to 


up 


The remainder of the memorandum is} 
| given over to an explanatory statement | 
| presented to the committee by the di- | 
|rector, Dr. Henry Suzzallo, in which he 
summarizes the findings of the commit- 
tee during its tenure of investigation. 

He presented the needs for a readjust- , 
ment in the Federal educational fune- 
tions to meet a changed economic, SO- | 
cial, and political situation. To explain | 
the meaning of the 10 principles which | 
were accepted tentatively by the commit- | 


ricultural Economics, United States De- 


formation by radio, it is announced at 
the governor’s office. An expenditure of 
$300 a month was authorized for the 
purpose, it was stated. 


for other special types of edutation, until 
now there is a danger of the Federal 
Government embarking upon a central- 
ized educational program alien to the 
traditions of the States, municipalities, 
and local governments during the history 
of the Nation, 

A question of sovereignty in the light 
of what has been proved best democrati- 


7 l ; 1 e | United States is exporting less wheat | 
; Federal Government in| partment of Agriculture, in the collec- | than it did 30 years ago. 
| granting funds would sooner or later set | tion and distribution of farm market in- | 


| Statement Is Cited 
| “IT want to call special attention to an 


| Agriculture, issued June 21, 1930, in 
|which it was said that ‘conditions are 
;more favorable than a year ago for mov- 
}ing the hard Winter wheat crop in the 
| Southwest without serious congestion in 
|terminal markets.’ Yet the price of 
|wheat is more than 30 cents below the 
pric® of wheat at the corresponding pe- 
riod in 1929, 

| “What is the matter with the Farm 
|Board? ‘“his is its golden epportunity, 


ithe best it will probably ever have to} 


tee, Dr. Suzzallo outlined the historical | cally was raised by Dr. Suzzallo, and this | function as it was intended to function, 
evolution of the American educational! question, he pointed out, was a motive | 2nd to help the farmer at a time when he 


system, stressing its local character, its | 
folk-made traditions, and its democratic 
aspirations. 

Attention was called to the gradual | 
participation in special forms of educa- 
tion by the National Government, such as 


mentation stations, and Federal grants | 


underlying the appointment of the ad-| 
visory committee. 

A new appraisal and policy of educa- 
tion, the Committee finds necessary, and | 
its final proposals must take into ac- 


| count the whole social, political, and edu- 


ple, Dr. Suzzallo explained. 


needs help against an abnormally 
price not justified by any conditions that 
exist in the world. I cannot under- 
stand why the Farm Board hesitates to 
act in a situation of this kind, 

“It has been suggested from various 


acting in this instance not from a lack 


| official statement of the Department of | 


| crop prospects as a whole point to yields| in 1930 is estimated at 16,163,000 acres, 
| per acre about 1 per cent above those an increase of 3.3 per cent above the 
‘secured last year and 2.2 per cent below 1929 acreage, and 7.5 per cent above the 
|the average during the preceding 10) average acreage of the five-year period 
| years. 1924-1928, 

Corn: THe area planted to corn this Durum Wheat Acreage 


| year is about 3.6 per cent above the acre- 

| age harvested in 1929 and 2.Q per cent| Further Reduced 

| greater than the five-year average acre- i 

age from 1925-1929.. Corn acreage Durum Wheat: The acreage of durum 

| ey, | Wheat has been further reduced and 

|of belief it could improve the wheat estimated at 4,371,000 acres, 17.8 POF 

| price situation but because through a cent less than harvested in 1929, and 

|continuance of an abnormally low price | 12:3 Per cent below the five-year aver- 

|level a curtailment in wheat acreage ®8¢-: Condition on July 1 is reported at 

|would be brought about. I have been | S!:1, per cent, compared with an average 
condition of 79.7 per cent. A crop of 
57,000,000 bushels is indicated, compared 


and am now reluctant to accept that 

as the motive for the nonaction, but cer- |?! : 

tainly the situation is so serious that | With 52,000,000 produced in 1929, and a 
the continued failure of the Farm Board / five-year average of 69,000,000 bushels. 
to act must have its effect in the degree, 0” July 1 drought conditions in part 
of confidance which agriculture as a|of the Spring wheat area were becoming 
whole will repose in it. rather severe. This report, however, re- 


is c 
is 


low | 


“The present price of wheat is below) lates to conditions as they existed on 


the cost of production. Its continuance July 1 and no attempt has been made 
I 


shapes—the 19,640 tons imported com} 
ing from Belgium, 14,150 tons; France, 
, 3,647 tons; and Germany, 1,659 tons, 
Pig iron was second in importance— 


7,809 tons coming from India, 3,028 tons ® 


from the Netherlands, and 2,109 tons 
from the United Kingdom. 

Canada supplied 2,262 tons of the 4,031 
tons of ferromanganese received and 
‘Belgium 1,527 tons of the 3,101 tons of 
steel bars imported. Belgium was also 
the chief source of supply for hoops and 
bands, supplying 1,299 tons out of a total 
of 2,098 tons. 


j}and 26,454,000 bushels, the average 
stocks on July 1 for the fivg years, 1924- 
; 1928. 

Oats: The oat acreage, which has 
been declining quite rapidly since 1925 
has this year been increased 4.2 per 
cent, to a total of 41,898,000 acres, the 
| increase being due principally to unusu- 
jally favorable conditions for Spring seed- 
|ing and to a shift from barley. Grow- 
ing conditions have been unfavorable in 
| the Ohio Valley, North Dakota and Mon- 
tana, offsetting in part the more favor- 
able conditions elsewhere. The yield is 
expected to average 31.7 bushels per 
jacre compared with 30.8 bushels last 
|year and an average of 31 during the 
Production is fore- 
{cast at 1,329,497,000 bushels, about 7 


previous 10 years. 


means disaster to hundreds of thousands | to forecast the duration or relative se-| per cent above production in 1929. and 


of farmers and may result not only in the | Verity of such drought conditions or its about 3 per cent below the average of 
loss of any profit but actually the loss effect upon the final outturn of the the previous five years. 


If there was ever 
a governmental agency 


of their land as well. 
a time when 


lana"ateani Ani} ees : iS | , y 4 [ created for a given purpose was justified are estimated at 46,834,000 bushels, 5.8 | 
and-grant colleges, agricultural experi-{j cational philosophy of the American peo-| quarters that the Farm Board was not|in getting into action with all its force|per cent of the 1929 crop, as compared | 
with 45,483,000 bushels on July 1, 1929, | 


{certainly this is the time.” 


A 


Spring wheat crop. 


Stocks of wheat on farm on July 1 


| (The tabulated summary of the 

forecasts of the Department with ad- 
ditional comments on crops and 
fruits will be prnted in full text in 


| the issue of July 12.) 
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@erop production for the whole country 


AvTHoRIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


By Market Demands Advocated 


Secretary Hyde Says Agriculture Has Been » 


“Breaking Itself” 


by Breaking the 


Law of Supply and Demand 


An “ungovernable surplus production 
has wrecked many an industry,” the 
Secretary of Agriculture, Arthur M. 
Hyde, declared in a statement on July 
9, and the solution of the farm surplus 
problem lies “in regulating production 
of farm products to the limits of mar- 
ket demands.” 

(A brief summary of Mr. Hyde's state 
ment was published in the issue of July 
10. The ful! text of the statement 
published in this issue.) 


Definition of 
A Surplus 


It is a happy and helpful thing that 
everybody is thinking on farm problems. 
Diverse results are to be expected. Nev- 
ertheless, you may start your reasoning 
at any given point on farm questions and 
your logie will, in the end, bring you 1n- 
evitably at grips with the problem of 
the surplus. 
merely the carry-over. Some garry-ovet 
necessary. Nor does surplus always 
mean the margin over domestic consump- 
tion. Of some products, such as cotton, 
we shall always be exporters. The sur- 
plus with which farm thinking must busy 
itself, it that part of the crop which 
the market, domestic or foreign. can not 
absorb without disastrously breaking the 
price. : : 

There are those who maintain that it 
is the duty of the farmer to express 
himself in the largest possible produc- 
tion, that he who makes two blades of 
grass grow where one grew before is a 
public benefactor; that the farmer has 
not only the right but the duty to pro- 
duce as much of the crops which he 
raises as the greatest possible acreage, 
the most scientific methods and his own 
best efforts will permit. ; 

If this theory is to prevail, then log- 
ically we should encourage a larger acre- 
age per man; an increasingly scientific. 
mechanized and intensive cultivation; and 
the most efficient system of marketing. 
But before we embark on this program 
we are bound to recognize that enormous 
surpluses will be produced which must 
compete for the markets of the world. 
Inexorably they must be sold on the basis 
of a competitive price. If this is our 
program, then we must compete with a 
foreign agriculture, which is also ex- 
panded, which has the benefit of cheap 
lands, uses cheap labor; and, in increas- 
ing degree, modern machinery, | 

Such expansion would mean €ver in- 
creasing surpluses from America meet 
ing foreign competition in the world mar- 
ket. No debenture, or other scheme of 
subsidy, could equalize such conditions. 
The American farmer can not and ought 
not to be compelled te meet the fierce 
competition of cheap lands and low stan- 
dards of living in other countries. 

Under the circumstances, shall we con- 
tinue annually to pile up mountains of 


iS 


is 


foods and fibers, the very size of which’ 


reduces the world price, breaks the price 
at home, and leaves us poorer? Shall 
we perpetually attempt to pile the moun- 
tain higher? There is nothing econom- 
ically sound or socially desirable about 
producéng crops to selt at less than the 
cost of producing them. 

It is claimed that, since all farm prod- 
ucts are ultimately consumed, there is 
never any surplus of farm products. 


All Farm Products 
Are Ultimately Consumed 


It is true that all foods and fibers pro- 
duced on the farm are consumed—some- 
where, some time and at some price. 
Under the weight of a burdensome sur- 
plus, the price falls, At each succes- 
sivély lower level, new outlets and 
for the product can be suitably found. 
Thus ultimately the surplus disappears. 

But, when an unwieldly surplus bur- 
dens the market, the operation of the 
law of supply and demand fixes the 
price. Given such a surplus, and the 
cost of production has nothing to do 
with the price, the farmer can not liv 
under such_ conditions. Somewhere, 
somehow, he must have a price which 
will cover the cost of producing the com 
modity plus a reasonable profit. 

The Jaw of supply and demand is as 
inflexible as it is inexorable. It can be 
violated but not broken. Agriculture has 
been breaking itself by violating 
plain mandate. The law, therefore, seems 
to be a diabolical and hateful thing. But 
if agriculture will bring its production 
within the operation of the law, then 
the law ceases to he a terrible thing, and 
becomes beneficient. If we will work 
with the law, the law will work with us. 

How? By regulating production of 
farm products to the‘ limits of market 
demands, By balancing production and, 
therefore, supply against and within 
probable demand. By limiting acreage 
planted to such as will under normal 
conditions produce all the foods and fibers 
as are needed, plus a reasonable carry- 
over. 

But, someone, objects, you can not con- 
trol production by controlling the acre- 
age. The seasons, weather conditions, 
storms, insect pests, plant diseases, not 
the acreage, they say, control farm pro- 
duction. It is perfectly true that the 
production of any piece of land varies 
With the season. A 40 acres of wheat 
may produce 1,000 bnshels of wheat one 
vear and 100 bushels the next. But that 
is local. Take down the statistics 


uses 


it 


on 


and average the production per acre over 
25 years. You will find the yield per 
acre for the whole country to be su 
prisingly uniform. 


Yield of Wheat and 


Corn Per Acre 

On wheat, for example, during the last 
25 years, the average vield per acre has 
been 14.5 bushels. The highest 
was in 1915 at 17 bushets; the lowest 
in 1916 was 12.2 bushels—a variation 
above average of only 17 per cent and 
below average of only 13 per cent. 

On corn, the extreme variation in pro- 
duction runs from 15 per cent over the 
25-year average of 27.5 bushels per acre, 
to 16 per cent under. On cotton, the ex- 
treme variation is approximately 25 per 
cent over to 25 per cent under the 25- 
year average. 

We now have a fairly accurate know- 
ledge of market demands. We have also 
an average yield per acre which is sub- 
stantially accurate. If the acreage be 
limited to such an area, as under nor- 
mal conditions will bring production 
within the market demand, we shall be 
on a sound basis. A surplus due to 
favorable seasons would not be of un- 
governable proportions. It could be car- 
ried over. 

Acreage is therefore the basis of any 
program for bringing agricultural pro- 
duction within the operation of the law 
of supply and demand. 


vield 


By surplus I do not mean | 


in our production of crops, but we do 


| not consider the market before we plant, 


nor can we follow our production through 
in the market after ‘t is produced. We 
use scientific methods to pluw. seed and 
reap; we use no method. at all in regu- 
lating the size of our output or the 
movement to market. We have little 
voice in the sale of our own products. 


But you say, shall we abandon scien- , 


and 
and 


tific methods, ‘ap our machinery 
let our lands lie idle while interest 
taxes eat them up? Certainly not. Let 
forget that scientific principles and 
mechanical farming should apply to the 
method and cost of production and not 
to the size of the crop. Profit, not sur- 
plus products, will determine prosperity. 
Interest and expenses are met out of 
surplus profit; not out of surplus pro- 
duction. Profit, not quantity of crop, de- 
termines the standard of living, and sup- 
ports civic enterprises. 


Production Needs to Be 


Balanced Against Demand 
What the nation 
crops or less crops, 
contented farmers. 
will be realized by 


us 


needs is not more 
but prosperous and 
Profit for agriculture 
balancing production 
against demand; by planting only the 
acreage necessary to fill the market 
needs; by saving the labor and exper 
of farming and seeding lands which are 
not needed; and by using the most scien- 
tific, low-cost production methods 
lands that are not needed. 

We seek equality with industry. 
we have observed that an ungovernable 
surplus production has wrecked many 
an industry. With the opening of enor- 
mous deposits of iron ore north of Lake 
Superior and the development the 
Ressemer converter, the steel industry 
expanded by leaps and bounds. The pro- 
duction of steel was divided among many 
independent plants which could and did 
make’ stee! cheaply and rapidly, Pro- 
duction outran demand, prices sagged 
and fluctuated under the weight of the 
surplus. The soivency of every steel 
plant in the country was threatened. The 
answer was found in the organization of 
a merger of steel plants which controlled 
65 per cent of the production. Produc- 
tion was regulated to demand, and prices 
stabilized. The several independent 
vlants had used stientifie and economical 
methods. They had been efficient, but 
they over produced and broke the price. 
They merged. 
has paid dividends for 30 years, 
doubled the value of its 
earnings. 
For inc 
means profit, and 
ing industry For agriculture, 
an immense volume of production means 
lower prices, and our standards of living 
decline. 

We look on admiringly while industry 
regulates production, and labor cuts its 
hours to eight per day. We are urged 
to dispose of speedometers and buy 
alarm clocks. 

Industry organizes, assembles its gi- 
gantic systems, welds them into great 
producing units through the cooperation 
of thousands of individuals, regulates 
production, and pays higher wages and 
good profits., We work 365 days a year, 
every fellow for himself, refuse to co- 
operate with anybody, produce a sur- 
plus—and reap a declining standard of 


living. 


se 
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properties out 
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standards of liv- 
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United Kingdom Increased 
Imports of Tea Last Year 


Imports of tea into the United King- 
dom during 1929 from all sources of sup- 
ply were larger than in 1928 and 
larger than in 1927 with the exception 
of China, according to Trade Commis- 
sioner James Somerville Jr., London. 

The total imports, at 560,720,000 
pounds were 52,000,000 pounds above the 
1928 figure and 25,700,000 pounds above 
1927. It may be noted that as a result, 
of tea in the United Kingdom 
increased heavily. 


also 


0 


stocks 
have 
About 82 per cent of the total supply 
n 1929 came from India and Ceylon, as 
compared with about &4 per cent in 1928, 
Less than 2 per cent of the 1929 supply 
came from China, and around 15 per 
cent from Java and the Netherland East 
Indies. 
Re-exports 
fifth f the 
(Issued by Depa finent 


of 


for’ 


imports 


tea about one- 


oO total 


of Commerce.) 


. 
Dental Supply Trade 
re 
Will Hold Conference 
A general conference of representa- 
tives of manufacturers, distributors, and 
users dental plaster and investment 
will held under the auspices of the 
division of simplified practice of the Bu- 
reau of Standards, at Saranac Inn, New 
York, at 1:30 p. m., on July %, 1930, for 
the purpose of discussing a simplifica- 
tion program for package sizes of this 
product. 
All members of the industry 
ers concerned are 


of 
he 


and oth 
invited attend this 
conference, or to submit their comments 
in writing to the Bureau of Standards 
in Washington. to the end that any ac- 
tion taken will accurately reflect the 
and requirements of the industry. 
(Issued hy Department of Commerce.) 


to 


needs 
Czechoslovakia Shoe Man 
Sets New Output Record 


A new production record of 102,000 
pairs per day has been established Sy 
the shoe factories of Bata, the Czecho- 
slovakian leader in mass production, ac- 
cording to press reports from Zlin, where 
the factories are located, transmitted to 
the Department of Commerce by Com- 
mercial Attache kK. L. Rankin at Prague. 

Thus Bata seems to have reached the 
goal of a daily output of 100,000 daily 
which he reported as having men- 
tioned recently. The number of employes 
is stated to have increased by 3,400 since 
Jan. 1. 

(Issued hy Department of Commerce.) 


is 


Wyoming Plans to Develop 
More Acreage by Irrigation 


State of Wyoming: 

Cheyenne, July 10. 
Wyoming, with more than 2,500,000 
acres of land now irrigated, o> in posi- 
tion for irrigation under canals and 
ditches, is looking forward toward de- 
velopment of 3,499,400 irrigated acres 
within the next 40 years, according to 
statistical information set forth in the 
seventh annual Wyoming agricultural 


% We mix plenty of brains with the soil | bulletin. 


- 


The resulting corporation | 


Ss 


SPREADING FLAMES TO PROTECT CROPS 


The corn borer and other insect pests are destroved 
by the burning apparatus shown above, according 


to the Department of Agriculture. 


are thrown against the ground, burning stocks and 


stubble in which the insects live. 


a 


TATES DAILY: FRIDAY, 


JULY 11, 1930 





gree of control 
Sheets of flame 


This device, de- 


World’s Tin Output Reduced 


Less Than Association Planned 


Department of Commerce Receives Information That 
30,000-Ton Cut in Ore, Sought to Improve Price, 
Will Not Be Achieved 


World output of tin is not likely to be! 
reduced this year to the extent planned 
by an association of large producers ac- 
cording to a statement on July 10 by; 
the Department of Commerce, based on 
information received by its mineral divi- 
sion. 

The United States an outstanding 
user of this metal, according to the state-, 
ment, which follows in ful: text: 

The tin requirements of American in- 
dustry exceed those of any other country, 
while the supply from domestic sources 
is so small as to classify the United 
States as a nonproducer of this highly 
essential metal. This circumstance, 
coupled with the fact that present com- 
mercial sources of supply are compara 
tively few in number, clearly illustrates 
the dependence of this country upon 
foreign nations, 

In 1929 the United States imports of 
pig tin, amounting to 87,152 long tons, 
were approximately 45 per cent of the es- 
timated world output for the year Total 
imports for consumption by Great Britain, 
Germany and France during the year | 
did not exceed this figure. Of the total 
tin production in 1929 (as 
the American Bureau of Metal Statis- 
ties) the Federated Malay States sup- 
plied about 35 per cent, Bolivia 24 per 
cent and The Netherland East 
per cent, aggregating 77 per cent of the 
world output. The relative position of 
the United States as a consumer of tin 
may be readily seen from these figures. 

It has been stated that the Federated 
Malay States produced 35 
the world output in 1929, 
covered from concentrates 
Nigeria, Australia, India, 
Union of South Afgrica, the unfederated 
Malay states, and British-owned Siamese 
ceposits, added to the prodyction of the 
Federated Malay States, makes about 52 
per cent of the total world output of me 
tallic tin fer 1929 originating in the Brit- 
ish Empire. 
of the tin produced in Bolivia for years 
has been shipped to England for smelt 
ing. The financial interest of British 
capital in the tin industry is proportion 
to the control of production and 
smelting capacity maintained by the Em 
pire. Therefore, it is evident that an) 
teps to stabilize the tin industry from 
point of view would 
originate within the 


Metal 


re- 


ate 


the producer’s 
naturally 
Empire. 

In July, 1929, a meeting was held in 
London to consider the formation of a 

producers’ association. In attendance 
were representatives of all the important 
tin-producing’ companies in every coun 
try of the 
mined, Resolutions were 
adopted in favor forming the asso 
ciation, and a_ provisional council was 
appointed. Early in September, 1929, it 
was officially announced that the Tin 
Producers’ Association had heen formally 
incorporated with the sanction of the 
board of trade. The association was re 
ported to represent 90 per cent of the 
tin interests in the British Empire. The 
policy of the association directed to 
four salient points—reseach, statistics, 
economics and_ publicity. 

At the outset it became evident that 
the association was chiefly interested in 
restricting the output of tin ore and 
concentrates. Toward the close*of 192! 
members of the association in British 
Malaya and Australia had agreed io 
cease all mining operations from 10 p 
m. on Saturday until 6 a, m. the follow 
ing Monday, throughout 1980; it was 
further agreed that all mining opera- 
tions should cease for one week of seven 
clear days duringgdJanuary, again in 
February and, if necessary, in March 
of 1930. 

Due 


¢ 
0 


is 


to a difference in the working 
hours in Nigeria, member producers in 
that field agreed to-adopt a curtailment | 
equivalent to that recommended for the | 
Far East. When this program of re- 
striction was recommended to members | 
of the Tin Producers Association, its gov- | 
erning council stated that “The council 
has further ascertained that this method 
of regulation will also meet the views 
of foreign producers.” Further on this 
subject, the council reported that ai- 
though some modification in the de- 
tails of the scheme will be necessary | 
in the of lode-nfining operations, 
particularly in Bolivia, the council is al- 
ready assured of the support in princi- 
ple of the majority of the production 
in that country.” It was reported at 
the outset that an effort would be made} 
obtain adherence of the Netherland | 
East Indian producers to the restriction 
scheme,thus effecting cooperation in this 
direction of at least 75 to 80 per cent 
of the world’s tin supplies. 

By the middle of April, 1930, while 
many members of the association had 
curtailed production in accordance with 
the original restriction scheme, the coun- 
cil was convinced that varying conditions 
in the same areas made the first plan 
unsatisfactory to many producers, and 
consequently a circular outlining modi- 
fications was issued to all members. The 
second proposal of the association rec- 
ommended that total output of ore dur- 
ing 1930 by all members be limited to 
80 per cent of the aggregate production | 
of 1929, Producers who did not operate} 
through the entire year of 1929 and those | 
coming into production during 1930 were! 


Case 


to 


reported by | 


Indies 18 | 


per cent of | 


produced in| 
England, | 


In addition, practically all | 


British | 


ata | 
3ritish Empire where tin is 
unanimously | 


granted the right to maintain output 
at not more than 80 per cent of their 
original estimated production during 
1930. Special concession was granted 
those operators commencing after Nov. 
1, 1929; such producers were not to be 
obliged to regulate their output for two 
clear months after the date operations 
commenced, 

It was the opinion of the association 
that this method of regulating produc- 
tion would meet the objections of cer- 
tain members who had opposed the first 
scheme and likewise permit a more exact 
check on the ultimate effect of the re- 
strictive plan. It was believed too that 
the total curtailment during 1930 would 
be increased to more than 30,000 tons. 

While British interests are fully cog- 
nizant of the inevitable consequences due 
to excess production and are striving 


emember 





[Fore 





| The sales of oak abroad in the year 
|} 1929 were the largest for the past five 


«” | years excepting the sales for 1928, 


Department of Agriculture 


veloped by the Department, has given a high de- 


of the borer where it has 


been 


tested, Departmental specialists say. The possibili- 
ties in it for the control of many other pests are 
declared to be great. 


through cooperative effort to restrict 
output of ore and supplies of metal to 
meet normal demand, the results are not 
as yet apparent. 

To achieve its purpose, which basically 
is to improve price ana to maintain it 
at a higher level than prevails at pres- 
ent, the Tin 
not only obtain. adherence to its restric- 
tion scheme by all producers within the 
British Empire. but likewise the coop- 
eration of all Bolivian and Netherland 
East Indian producers. 


Producers Association must 


It appears from the facts now avail- 
able that the 1930 decrease in world tin 
output, estimated by the Tin Producers 
Association at 30,000 tons, will 
considerably less than that amount. 
Bolivian production unquestionably will 
be less than in 1929, but due to price 
levels and obligatory, rather than arti- 
ficial, restriction. Likewise, there may 
be some slight decrease in sale, if not 
in production, of the Netherland East 
Indies due to the unfavorable statistical 
position of tin during 1930. As regards 
the success of the restriction scheme 
throughout the British Empire, reports 
emanating chiefly from Malaya would 
indicate that the producers themselves 
are less seriously concerned with the out- 
come than certain European sources re- 
ported, 


when- 


THE 


HORSE-AND-BUGGY 


*WAY BACK when the horse-and-buggy was still 
the favorite outing vehicle, maximum yield 


was one of the important objectives in the ex- 


traction of 


oleo oils from the beef fats that 


accumulated from the cattle slaughtering oper- 


ations of the packing houses. 


The-high 


melting temperature and double 


pressing employed to force large vields—to- 


gether with 


inadequate grading of raw fats and 


poorly developed processing methods—usually 


resulted in much of the product being of strong 
flavor and not of the highest quality. 


In the early production of oleo oils, the 


animal heat 
repeatedly ‘ 


was removed from the raw fats by 


‘ducking’? them by hand in cold 


water. Tedious hours of night work. were in- 


volved; and 
possible. 


uniform chilling was almost im- 


Melting, too, was largely by guess: 


and no closely fixed “clearing point” was strived 


for in graining and pressing to obtain proper 
“hardness” of the oil. 


Today in 
are graded 
uniformly 


chilled 


the Armour plants raw beef fats 
They 


maintained 


with meticulous care. are 


by water at 


5 A 


prove | 


The decline in 1929 from the sales of 
the preceding vear was very slight, as 
jindicated by the available figures which 
show that the total exports in 1929 of 
| oak—2981,024,000 board feet—-were com- 
posed of 221.523,000 board feet of oak 
lumber and 9,701,000 board feet of wagon 
oak planks (for railroad cars, often 
called wagons abroad) as compared with 
a total of 256,257,000 board feet in 1028 
composed 229,404,000 board feet 
oak lumber and 6,853,000 board feet of 
‘wagon oak planks. 

In the export trade there is recognized 
not only the common trade distinction of 
white and red oaks, white oak being in 
greatest demand by customers abroad, 
but northern or Appalachian oak and 
southern oak. The difference is a mat- 
ter of texture and relative hardness, the 
northern variety being generally of a 
milder textuve and in great demand 
abroad except as price differences lead 
to the sales of the southern variety. 


of of 


Sales of Southern 
Oak Increase 


The increasing equipment of furniture 
plants abroad with machinery eliminat- 
ing handwork, has resulted in large) 
sales of southern oak. The northern 
stock comes from the region of the Ap- 
palachian Mountains and Ohio and In- 
diana, and the southern stock from the 
lower Mississippi Valley and_ southern 
States. 

Using customs dist#ict figures for 1928 
(those for 1929 have not yet been com- 
pleted) for Atlantic coast and Gulf cus- 


toms districts, it appears lumber exports | 


lof 57,000,000 board feet went forward 
from Atlantic coast districts from Geor- 
gia northward, indicating northern stock, 
land 128,000,000 from Gulf districts, Mo- 
bile and westward, may be assumed to 
be of southern oak. The foregoing does 
not include the important rail export to 
Canada. It is estimated that about three 
fourths of the oak sold to Canadian 
buyers is northern oak. Combining the 
customs district figures with this esti- 
mate for Canada, it may be estimated 
‘that about 40 per cent of our oak export 


? 


By J. C. 


| Assistant Chief, Lumber Division, Department of Commerce 
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ign Sales of Oak Show Decline 
In 1929 Over Figures for 1928 


Europe Takes Greater Part of Exports, Says 
‘Commerce Specialist; United Kingdom 
Imports Largest Amount 


Nellis 


is of the northern variety, and 60 per 
cent of the southern variety. 

The extensive use of oak in Europe 
is shown by the fact that it not only 
takes the greater part of American ex- 
ports of oak, but that next to the United 
States it is the largest producer of oak, 
and at the same time imports quantities 
from Japan. It has been the principal 
European furniture wood for many hun- 
dred vears, has been used in freight car 
construction since railroads were built, 
and for shipbuilding since the days of 
the Vikings. 

The United Kingdom the world’s 
largest importer of oak, taking important 
quantities from Japan, Poland and other 
European countries besides taking the 
largest share of that which comes from 
the United States. 

From earliest times oak has been vi- 
tally connected with the history of Eng- 
land, and King Alfred, who established 
the British Navy in the ninth century, 
used this wood for his ships. The 
“wooden walls” of England, built of na- 
tive oak, were for many years its first 
of defense, 


is 


The ancient cathedrals contain many 
beautiful examples of its suitability for 
carving and the remarkable state of 
preservation of these carvings and fur- 
niture testify to its durability, The new 
cathedral built at Liverpool at a cost 
of several million pounds sterling, is fur. 
nished throughout with oak. 

In the United Kingdom as a furniture 
wood oak takes first place, and while 
other species come into public favor for 
a time, oak eventually regains its su- 
premacy. This wood if properly selected 
is particularly adapted to panelwork, 
and a great many oak billets are im- 
ported from the continent of Europe so 
that the panels of expensive furniture 
can be matched. It is also used for in- 
terior finish of houses, church furnish- 
ings, railway equipment, office furniture, 
and caskets. 

Both red and white 
the United Kingdom, but the majority 
is white. The red is used primarily in 
cheap furniture for backing and drawer 
sides and parts not generally exposed 


oak are sold in 


[Continued on Page 10, Column 1.] 


way back 


RULED THE HIGHWAY? 


scientifically determined temperature and con- 


stantly circulated by compressed air. Melting 


points—varying as to grades of raw fats—are 


from ten to twenty degrees lower than the “oil” 


limit specified by the Bureau of Animal 


Industry. 


In the graining room the air is subjected to 


thorough washing and strict 


tem perature 


control. No foreign odors are permitted to enter 


the room and affect the flavor of the oil. Rigid 


laboratory control is exercised over every proc- 


essing step. Samples of each day’s production 


are inspected and chemically tested. 


A high-quality, neutral-flavored oil is the 


reward, And when churned in pasteurized milk 


with high-grade butter or choice refined vege- 


table or nut oils, Armour oleo oils produce a 


delicious, wholesome, 


easily digested 


oleo- 


margarine rich in health-guarding Vitamin A. 


Armour’s Veribest 


and 3X Oleomargarine 


are two of the variously formulated Armour 


brands which testify to the great progress that 


has been made in this important national item 


of food since the horse-and-buggy days. 


President 


THE NEW ano 
ARMOUR 4 


MODERN 


U.S.A. 


COMPANY 
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Rights of Owners of Property Adjoining 
Aviation Field Are Defined by Decision 


Injunction Against Airport Company Sought on Grounds of Tres- 
Passes and Maintenance of Nuisance Denied; Certain Restric- 
tions Favoring Complainants Imposed 


YEARLY 
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great extent upwards, not only of water 
as hath been said, but of aire, and ai! 
other things even up to heaven, for 
cujus est solum est usque ad coelum, 
jas it is holden.’’ 

| In support of his text Lord Coke cites 
| three cases from the Year Book: 22 H. 
VI., 59; 10 Edward IV., 44; 14 Henry, 
| VIIL, 12. The first case is a dispute as 
| to the ownership of six young goshawks 
|as between landlord and tenant under a 
lease. The second case relates to the 
theft of muniments of title, in which the 
case of the goshawks is referred to. 
The latest one discusses the right of the 
Bishop of London as landlord to certain 
+ | herrons and shovelers nesting in trees 
| have refused to enjoin merely upon the | land which the bishop had leased. 
aS a | ground that they may attract crowds, As to a = aan i sone 
; | ants. n_ the other hand they seem to} of persons, 46 C. J. 690, 692, Note 15,| 4" .examination shows the o 
ecceceee os nee” aaeenaes | welcome the presence of defendants’ air- | 699. In Burroughs y. City of Dallas | are attributable to Accursius, a — 
Inc., AND Curtiss FLyING Service,| Port and flying school. Accordingly it | (C. C. A. 5), 276 Fed. 812, the court _re- tor or commentator on — — 
Inc.: District CouRT FOR THE Nortu-|'s possible, and the defendants have tes-| fused to restrain the operation of a flourished in Bologna about the year 
rRN DISTRICT OF OHIO, EQUITY No,| tified that it is their intention, to conduct | scenic railway as a nuisance. No doubt| 1200. Mr. Bouve, in a very interesting a aa h cent 
3023 ‘ none or only asmall part of their opera- | it attracted crowds, at least to the ex-| discussion on this saine subject, finds the owner to the extent. 


the space occupied by a telephone wire | any reason why an entry above the sur- | 
strung across plaintiff’s land at a height, face should not also be a trespass, unless | 
‘varying from 20 to 30 feet. Vann, J.,| indeed it can be said that the scope of | 
| expressed himself as follows: | possible trespass is limited by that of | 

“The surface of the ground is a guide, | possible effective possession, which might | 
but not the full measure, for within rea-| be the most reasonable rule.” * * * | 
sonable limitations land includes not only | This author is much quoted as an-| 
the surface but also the space above and|nouncing the rule that a landowner has | 
the part beneath. * * * “Usque ad coe-!an exclusive right to the air space above | 
lum” is the upper boundary, and while/his land only to the extent that such 
this may not be taken too literally, there | ownership is necessary to and for effec 
is no limitation within the bounds of any |tive possession. 82 Harvard Law Re-| 
structure yet erected by man. So far as/| view, 569; 30 Columbia Law Review, 579. 
the case before us is concerned the plain-| Sir John Salmond, in his work on the | 
tiff as the owner of the soil owned up-| law of torts, 7th edition, page 237, after | 
ward to an indefinite extent. * * * Ac-/discussing the maxim, Cujus est solum | 
cording to fundamental principles and |ejus est usque ad coelum, comes to the 


; within the limitations mentioned space | conclusion: | 


above land is real estate the same as| ° } 
the land itself. * * * Unless the principle | Entry — Said a 
pyectionable 


of usque ad coelum is abandoned, any | To Be 
PAYEE, CHETENS OE PETERONS COCR | “It does not followifrom.this, however,| FICE BOARD OF APPEALS, APPEAL No. 
‘that an entry above the surface is in| 681. 


pation of space above land is an occupa- 
itself an actionable trespass; nor is there | Patent 1768517 was issued June 24, 1930, 


From 
Inter- 


Is 


+ 


Toledo, Ohio. j of the plaintiff's property have no ob- 


Frepertc& L. SWETLAND AND RAYMOND) jection to the operations of the defend- 
EX PARTE WALTER C. FaIN; PATENT OP- 


tion of the land itself and a disseisin of 


>” 


The full text of the court’s opinion, 
* delivered July 7, follows: 


| tions over the property of the plaintiffs. 
The fact that defendants’ property ex- 
: a south than 
Haun, District Judge—This is an ac-| plaintiffs’ makes this im a measure pos- 


tends 267.68 feet farther 


tion for an injunction because of alleged | sible, 


trespasses and the alleged maintenance 
of a nuisance by one or more of the de- 
fendants. 


mond Heights, Ohio. The, d 
Ohio Air Terminals, Inc., a sub 
the defendant, Curtiss-Wright Corpora- 
tion, owns a tract of about 272 acres im- 
mediately opposite on the east side of 
Richmond Road. The westerly half of 
the defendants’ property is located in the 
village of Richmond Heights, Ohio, and 


the easterly"half is located in the village | 


of Mayfield. 
Nature of Neighborhood 
Is Shown by Court 


From the testimony of G. H. Noyes, | 
at | 
Cleveland, it appears that a small pet | 

Plaintiffs are the owners of a tract of|centage of the winds prevailing in the | 
135 acres located on the west side of! airport are due east or west; that in | 
Richmond Road in the village of Rich-| April amd May the prevailing winds are | 


in charge of the Weather Bureau 


efendant, | from the northeast; amd in June, July, | 
sidiary of! August, September and October, in the | 


south. 
Further facts will be stated later on 
in this opinion. 


Legislative Policy to 
Encourage Aviation 


A determination of this case requires 
a decision upon the following points: 

1. Is a private airport and flying school 
a nuisance per se? 

2. Has the application of the maxim: 


and intend to use it as an airport and) fixed or established such property rights 


flying school. 


in a landowner as to make flights over 


Plaintiffs’ property constitutes the west |his lands a trespass or a nuisance? 


tent to which the 
will attract crowds. 


defendants’ airport 
It is, of course, al- 
together likely that after the novelty of 
aviation has worn off, curiosity seekers 


will not so often be attracted to the 


airport of the defendants. 
Objection Against Dropping 
Circulars Is Sustained 


} 


| airplanes of the 


| great annoyance. 
| circulars was an 
| 
i 
| 


a repetition of such distribution of 
circulars, 

| It appears from the evidence that 
| after the airport has become established, 
the defendants expect to put in some 


The evidence shows that at one time} 
defendants distributed 
circulars, many of which fell upon the 
grounds of thé plaintiffs, to their very | free from the interference of an over- 
Such distribution of | hanging building. 
interference with thei 
property rights of the plaintiffs, and they | 
are entitled to an injunction to prevent | Point Discussed 


| University of Oxford. It is suggested that 
this was the reason that the maxim 
| gained currency, as stated in Burry v. 
Pope, 1588, 1 Cro. Elizabeth, 118, as 
jearly as Edward I, who reigned from 
1239 to 1807. But the phrase ag used 
by its author, Accursius, was eniployed 
by him in a discussion of rights under 
the Code to have burial plots or tombs 





Early Cases on 


After Coke’s commentaries there are| @ Hotel Co. v. United States, 260 U. S.| attached to the soil), and that a mere. jaterally o 


two contemporaneous cases which should 


evidence that the son of Accursius was 
taken to England by Edward I, on his 
return from the Holy Lahd, and there 
lectured on subjectg of Roman law at the 


| Authority as to Space 
Used by Aviator Lacking 


Mr. Lee has quoted the article of 
George C. Bogert, at one time Dean of 
the Cornell University School of Law, 
,and chairman on the committee on uni- 
form aviation act and the conference of 
commissioners on uniform State laws. 





| 
| 


'6 Cornell Law Review Quarterly, 271, 
296, 297. See also Hotchkiss on aviation 
law, page 16, and the very excellent 
survey of the cases in an annotation, 
1,42 ALL. R., 945. 


| 
| 
| 
| 


In the cases of Peabody v. United 
States, 231 U. S. 530; Portsmouth Harboy 
Land & Hotel Co. v. United States, 260 
U. S. 1; and Portsmouth Harbor Land 


| 327, the Supreme Court of the United 


|any sufficient authority that this is so. | 
|Such an extension of the rights of a) 
| landowner would be an unredsonable re- 31, 1924, Serial No. 729365. Opinion 
| striction of the right of the public to dated Jan. 17, 1930. 
|the use of the atmospheric space above | Conway P. Cor for applicant. 

'the earth’s surface. It would make it an Hafove aht  kewia a 
lactionable @WFong to fly a kite, or send | 2* ee ee Assistant, Seen 
a message by a carrier pigeon, or ascend and : eae and LANDERS, Examin- 
in an aeroplane, or fire artillery, even oe ages ae 
in cases wherg no actual or probable dam-| , The full text of the Board’s opinion 
|age, danger, “or inconvenience could be follows: 

| proved by the subjacent landowners. The| RUCKMAN, Examiner in Chief.—This is 
|state of the authorities is such that it; an appeal from the final rejection of 
|is impossible to say with any confidence | the following claim: 

what the law on this point really is. It! 2. In concealable furnishings, a cabinet 
is submitted, however, that there can | having a rear wall and an open front, hinged 
be no trespass without some physical doors for glosing the front of said cabinet, 
contact with the land (including, of brackets on said doors having vertically 


a oe i cae : . | slotted portions projecting from the inner 
course, buildings, trees, and other things | faces of the doors and seat units having 
e : utstanding pins engaging the slots 
entry into the air-space above the land jin said brackets, said pins and_ brackets 


to WALTER C. Fain for concealable 
furnishings, on application filed July 


be noted, the earliest is Penruddock’s : states held, in effect, that the shooting |!8 not an actionable wrong~ unless it | operating to support said seat units on said 


Case, 1597, 3 Coke’s Reports, 205. 


kind of a lighting system for the pur-) hung plaintiff’s land in such a way that 


| pose of enabling aviators to safely land | pain water fell upon it. 
Defendants acquircd their property for |Cujus est solum ejus est usque ad coelum, | 


| system used, and the manner of its use, | came, 


: the same may or may not constitute a) 


: : Accs ee Leer intiffs 
boundary of defendants’ property for! 3 What is the effect of legislation, | MUISA@nce aS against which the plainti ; 
1,434 feet. It extends ——_ = de- | both national and State, and . ity as | ey - koa Ag a Corrs, — 
fendants’ property on the north for| : t ha ean ? or eview Quarterly, vol. 15, p. 303, . 
812.59 feet while defendants’ seoperty |(from © this case, a reasonable exer | ruary, 1930), 


er icise of the police power ? ‘ : 
arene, Nexen euaeal property to) (1) eaien of the inventions and ac-| However, as to this matter, as with 
e sou <01. . 


, itivities of the Wright Brothers, at Day- | ™any other matters which may arise. in 

Plaintiffs acquired their property|ton, Ohio, Ohio regards itself as the | the operation of this mg el ge | action 
about 25 years ago. A few years after| mother State of aviation. In the report | of the court at this time a! e pr es- 
its acquisition, a substantial country res-|t) the joint legislative committee on | ent stage of this — = jd —— 
idence and other buildings and conven-|aviation for 1928, eight manufacturers | tur e. wha: api ae Se ; a = ion 
iences were erected and constructed, £0|o¢ aircraft in Ohio reported combined | - — as — e, we rad — 
that the property may properly be de: capitalization of $5,504,805, employment | EMC a¢vantag es ee aes nt aveourt 
scribed as a high-grade, ee of 1,655 persons, and productio nof 987 _— ae possi - —_ —— 2 = 
country estate; the value of the . “| planes, valued at $4,000,803. ; O - y. = eo - —_. oo 
ings and other improvements, according (Report of the Ohio director of aero- .; oe My ge r J - be : 
to the testimony of R. H. Swetland, be- | nauties, 1929, p. 41.) — wi eo t he i = _ 
| spproximettly a rty — The Legislature of Ohio has made ade- chek ta a a aie "ie 

ce and wit the ; eave of quate provision for municipal airports | Some ‘respects, not justified in granting 
> mg vee the er neighbor- | PY providing for the appropriation of pane weld relief upon the theory that 
a ante a f her and resi- teal estate within or without the corpo- | the defendants will not operate their air- 
Ap elegy Th i: ae ee yet no|tate limits of any Ohio municipality.| port with thé most modern appliances 
oe eee aa: teceeniins “stores, | Ohio General Code, section 3677; Chand- | and with the least possible annoyance 
ine tations or other enterprises of |ler v. Jackson (Ohio), 167 N. E. 396.) and injury to the plaintiffs. Hazlett v. 
saa sort, other than defendants’ airport,|And the issuance of bonds for that pur- | Marland Refining Co. (C, C. A. 8), 30 
whieh create noise or attract crowds in|Pose. Ohio General Code, section 3939; | FB, (2d) 808, 809. On the contrary, the 
the vicinity. The nearest business, with | State v. City of Cleveland, 160 N. E. 241. | evidence justifies the conclusion that the 


xception of defendants’ airport, is|As will hereinafter appear, the Legis- | attitude of the defendants is such that 
Teen station located at the corner|lature of the State of Ohio, in 1929,; they will undertake to so operate their 
of Richmond and Chardon Heights, about passed @ comprehensive act regulating | airport as to subject the plaintiffs to the 
two-thirds of a mile away. The neigh-|aviation, and the Ohio Legislature is said | least possible inconvenience and annoy- 
borhood is very sparsely settled. For ajto have passed the first mandatory act | ance. 


distance of 3 miles north and south of the|requiring every municipality in the State 





airport on 
12 dwelling 
by tenant farmers, an 


Richmond Road there are only |to be marked fer aeronautical purposes. 
s, some of which are occupied | General 
d others by the|clearly the legislative policy to encour- 


Code, section 6310-44. It 


is 


owners of the property; and the airport|age aviation, 


and aviation school are so located as to 
be a minimum annoyance and inconven- 
jence to residents located on the east 
side of the City of Cleveland, while serv- 
icing that city. Most of the property 


is in a more or less uncultivated con-| 


dition. ‘The owners seem to be awaiting 
the time when the growth of the city 
will absorb their properties. 


Extensive Operations 
Planned by Company 


The main residences upon the Swei-| 


land property are located at approxi- 
mately 250 and 300 feet from the center 
of Richmond Road, and opposite the cen- 
ter of defendants’ airport. A repair shop 
of the defendants will be located a quar- 


ter of a mile from the nearest Swetland| 


residence. The warming up of the en- 
gines of the airplanes prior to taking 
off, as required by the regulations of the 
Secretary of Commerc 2 
on the completed airport at a distance 





In view of this declared legislative pol- 


icy, we have no difficulty in arriving at | 


the conclusion that a _ private airport, 
flying school or landing: field such as the 
defenants propose to 
nuisance per se. It is obvious that, al- 
though aviation is still to some extent 
in the experimental stage, it is of great 


jutility in times of peace, and will be a | 


great protection to the Nation in times 
of war. 


Noise of Planes 
ls Objected To 


In fact, it is indispensable to the safety 
of the Nation that airports and flying 
schools such as contemplated by the de- 
fendants be encouraged in every reason- 
able respect. An airport, landing field 
or flying schol can be regarded 
as @ nuisance only if located in an un- 


e, will take place|suitable location (Euclid v. Ambler, 272 | 


U. S. 365, 388, 20 R. C. L., 440, 46 C. J. 


of a quarter of a mile from the nearest/666), or if operated so as to interfere 


Swetland residence. 


As the crow flies, the properties inj joining 


question are located 11 miles east of the 
City of Cleveland, but the distance over 


unreasonably with the comfort of ad- 
property owners. The airport 
defendant here is suitably lo- 
that its location is suitable is 


of the 
cated; 


improved roads from the properties to| evidenced by its surroundings, which we 


the center of the City of Cleveland is 
between 14 and 15 miles. : 
Defendants acquired the main tracis 
of the property which now constitute the 
airport by deeds dated May 23, 1929, 
recorded May 28, 1929. On May 27 
plaintiff ‘wrote defendant Curtiss Air- 
ports Corporation a letter of protest 
against the proposed use of the prop- 
erty for airport purposes. That letter 
was acknowledged by Curtiss Airports 
Corporation by letter dated May 2, 1929. 
This action was begun on June 1, 1929. 
Immediately after acquiring the ‘prop- 
erty, defendants commenced to improve 
the same for use as an aviation field, and, 
as soon as temporary runways were in- 


stalled, some flying was done from this! 


airport. About the middle of December 
Curtiss Flying Service commenced the 
operation of a flying school on the prop- 
erty;, not, however, upon an _ extensive 
scale. Im November, 1929, defendants 
commenced the erection of a hangar hav- 
ing a capacity of approximately 20 
planes. They plan to erect on the prop- 
erty three other similar hangars, one of 
which will include a service station for 
airplanes. They will also erect a sta- 
tion for the use of passenger airplanes 
taking off from the field, or transport 
planes, and a grandstand for the accom- 


modation of spectators attending exhibi-| 


tions which the defendants contemplate 
conducting on the property; also a gaso- 
line and service station for automobiles. 
Defendants’ plans include 
space for 460 automobiles. One of these 
parking spaces is designed to accommo- 
date 250 automobiles, and is _ located 
along a strip of land immediately ad- 
jacent to Richmond Road and. opposite 
the F. L. Swetland residence. 


No Objection From Other 
Adjoining Residents 


| 


a parking} 


have already set forth, and the almost 


owners. There has been 
and, perhaps, two other 
testified in their behalf. 


features arise out of the operation of 
the airport, and it is necessary that 
we consider them in detail. Complaint 
is made that there is certain noise aris- 
ing from the warming up of airplanes 
and in their operation over the property 
of the plaintiffs; and moise may be of 
such a@ Character as to constitute a 
nuisance. 46 (C.J. 683 et seq, 20 R. C. 
L, 445. But we are of the opiinon that 
the noise from the operation of the air- 
port, as the evidence shows the de- 
fendants will operate it, and the noise 
of the airplanes when flying at proper 


to annoy persons of ordinary sensibil- 
ities. Gas Co. v. Freeland, 12 0. S. 
392. The noises are less than plaintiffs 
might be compelled to endure from in- 
dustrial plants which might properly 
locate in this locality (Annotation, 23 
A. L. R. 1407), 


Injunction Against 
Dust Nuisance Proper ' 


| Plaintiffs complain of dust which is 
blown from the defendants’ lands, espe- 
cially when airplanes are warming up 
and taking off from the landing field. 46 
C. J. 686. It is clear from the evidence 
jthat it is not necessary, in the proper 
conduct of the airport, that any dust 
shall arise therefrom. The evidence 
shows that the necessity of raising dust 
may be obviated by having co:crete run- 
ways or runways having a é sufficient 
jamount of grass thereon; and the de- 
fendants should be required to take these 


Without going into an analysis of the| precautions. Plaintiffs are entitled to an 


evidence, the count finds that some flying 
has been done by the employes of the 
than 500 


defendants in altitudes lower 


feet. 


The various defendant corporations are 
all subsidiaries of the so-called Curtiss-| 
Wright Corporation, and the defendant 
Curtiss Flying Service, Inc., which has 
been and will be in charge of the flying 


injunction enjoining the defendants from 
permitting dust in substantial and an- 
noying quantities to be blown in the di- 
jrection of their buildings and grounds. 
Complaint is also made on the part of 
the plaintiffs that at various times, par- 
ticularly on Sundays and_ holidays, 
jcrowds will be attracted to the grounds 





of the defendants, either at times of ex- 


operate is not a | 


unanimous consent of adjoining property | 
no protest as | 
to its locatiop except by the plaintiffs | 
persons who ; 


It is claimed that certain obnoxious | 


altitudes, are not of such a degree as | 


| D@crease in V alue Called 
An Immaterial Point 
Evidence has been offered upon the 


issue as to whether or not the property | 


of the plaintiffs will decrease in value if 
| the location of the airport upon the 
| joining property is not enjoined. We 
| find it unnecessary to determine this 
| issue, for if it be conceded that the prop- 
| erty of the plaintiffs will decrease in 
| walue if the airport is permitted to op- 
erate, that alone would not entitle the 
| plaintiffs to an imjunction (Hazlett v. 
| Marland Refining Co., supra; 46 C. J. 
682, Note 25). If the airport is not 


| joined because to some extent the value 
of the plaintiffs’ property will be de- 
creased for the purpose to which it is 
now devoted. It is a matter of conjec- 
ture and speculation whether the prop- 
erty of the plaintiffs will increase in 
value for other purposes, and whether 
the plaintiffs will ultimately sustain ac- 
tual financial loss because of the opera- 
tion of the airport. 


of the plaintiffs will be less, desirable 
for the purposes of a country estate. 
| No one will contend that the plaintiffs 
will have the same enjoyment of peace 
and quiet which they have had in this 


| tury. 
because of the use to which the ad- 
joining property was devoted, but they 
at no time had a right to prevent the 
adjoining owner from using this prop- 
erty for any reasonable purpose. They 
have been fortunate in that they have 





|;as they have for so long a time. 
of the times. 


Rights of Land Owner 
In Air Space Undecided 


sidered it is clear that both Congress 
and the State legislatures proceeded 
upon the theory that a landowner has no 
exclusive property in the higher air 
spaces. There is nothing in that legisla- 
tion to indicate that either legislative 
| body, in establishing the regulations re- 
garding air navigation therein set forth, 
considered that there was involved the 
taking of any new property. Both the 





Constitution of the United States and the | 


constitution of this State in broad terms 
| protect rights of property, but neither 
| contains any classification or definition 
| Of property, any more than they reveal 
| the content of the word “liberty.”, Munn 
| vw. Illinois, 94 U. S. 113. The determina- 
tion of what the term “property” in- 
eludes is a judicial function (and, within 
| constitutional Powers, a legislative funec- 
| tiom, 


An owner's rights in land in this State | 


are amply protected by constitutional 
guaranties; but what those rights are, 
so far as air space gbove the land is 
concerned, has not been declared by leg- 


t islation, nor have such rights been fixed | L., 1 (1911); Countryman v. Lighthill, 24 | feet. 
the landowner’s; Hun. (N. Y.) 405 (1881). 


by the courts. That 
rights are not limited to the surface of 
the earth, but extend into the space 
above it, is settled by many well-con- 
sidered cases.) A number of those cases 
will be referred to later on in this opin- 
ion. The plaintiffs rely strongly upon the 
ancient maxim: Cujus est solum ejus 
est usque ad coelum, which has been fre- 
quently quoted and reiterated in the 
opinion of the courts and in legal litera- 
ture generally for 
Certainly the possible rights of the land- 
owner as to the air spaces over his land 


| 


ad-| 


a nuisance, its operation may not be en- | 


It may be conceded that the property | 


locality for nearly a quarter of a cen-j 
This they have been able to have} 


been able to enjoy their country estate | 
They 


; iS, In| of guns across the land of an adjoining |¢auses some harm, danger, or incon- 
| that case the defendant’s building over- | owner from forts within 200 feet of a Venience to the occupier of tbe surface. 


corner of the adjoining owner’s prop- 


ot en . : vist fell The court held | erty constituted trespasses. It is fairly venience does exist, there is a cause of 
at their airport during the oe | that the plaintiff had made out a case of) inferable from the location of the forts | action in the nature of a nuisance. 
| Depending upon the kind of a lighting | nuisance and was entitled -to abate the | that the shots fired were at low altitudes.| ,“In respect of aeroplanes and other 


These cases do not determine the rights 


The other case was Baten’s Case, 1611,| of a Jandowner to the superincumbent| statute. 


doors when folded but leaving said seat units 
susceptible of vertical movement with respect 

to said doors when in position for use. 
The statement of the examiner gives 
the grounds of his rejection as follows: 
“The reference relied upon is count 3 
aircraft this matter is now dealt with by of Interference No. 52353, terminated ad- 
By section 9 of the air navi- Versely to applicant, which reads as fol- 


When any such harm, danger, or incon- 


19 Coke’s-Reports 54 (b), Here again) gir space, certainly not as to land situ- 
the defendant’s house projected over the/ ated in the State of Ohio. 
plaintiff's freehold. The court held that| The maxim relied upon was referred 
such projection constituted a nuisance |to in the cases of Winton v. Cornish 
and ordered an abatement thereof. | (1831), 5 Ohio 478; Frazier v. Brown, 
The next case after 1611 is that of!12 0, S, 294, 304; and Winslow v. Fuhr- 
Fay v. Prentice, 1845, 1 C. B. 827. Here} man, 25 O. S. 639, 651, but in none of 
the defendant’s cornice projected over these cases was the-vourt attempting to 
the plaintiff's garden and precipitated | determine rights to air space in the 
rainwater thereon. Judge Maule cited | higher altitudes normally traversed by 
| Penruddock’s Case and Baten’s Case, and | the aviator. 4 
| held that the facts alleged constituted| ‘he cases above referred to are those 
a nuisance, : usually cited in support of the proposi- 
| The next case is Corbett v. Hill, 1874, | tion that a landowner has the exclusive 
|9 L..R. Eq. 671. The plaintiff owned | right to occupy all of the air space above 
two contiguous houses in London, one|his property to an_ indefinite extent. 
of which was sold to the defendant by} There doubtless are other cases along 
a conveyance correctly describing the} the same line, but the cited cases fairly 
ground site of the house conveyed. One! show the trend of the decisions in the 
|of the first-floor rooms in the house| aspect here invoved. It is safe to say 
|whfch the plaintiff retained projected, that there are no cases which involve an 
|over the site and was supported by a| adjudication of property rights as ap- 
house which the plaintiff had’ conveyed | purtenant to land in the air space which 
to the defendant. The vice yer erste i would normally be used by an aviator. 
Sir W. M. James, held that the plaintiff’s | ° , 
house could not overhang the defen- | Maxim Held Not to 
dant’s site, and, by way of dictum, stated| Constitute Law 
that the defendant had a property right) : 4 ° 
: : : 5 It is true that in many of them the 
|in the column of air over his entire prop- | Pah s Pe Be 
erty site and that the intrusion or over- |maxim» is quoted, and, seemingly. i: 


: . asaei. io |used by the @ourts as a basis for their 
ee — plaintiff's house was a decisions; but it is the points actually 
} spass ri * 


decided in the cases, not the maxim, 


gation act, 1920, it is provided that ‘no lows: 

action shall lie in respect of trespass or! “In concealable furnishings, the com- 
in respect of nuisance, by reason only of | bination of a cabinet having a rear wall 
the flight of aircraft over any property and an open front, hinged doors for clos- 
|at a height above the ground which, hay- ing the front of said cabinet, seat units, 
ing regard to wind, weather and all the, means providing a vertically shiftable 
circumstance of the cases, is reasonable, hinged connection for each of said seat 
or the ordinary incidents of such flight, | units with respect to one of said doors, 
so long as the provisions of this “< and|whereby to support said seat units on 
any order made thereunder and 6f the said doors when folded but to leave said 
| convention are duly complied with, seat units susceptible of vertical move- 


| Legislation Limiting ment with respect to said door when in 
| Baildine Bleiahts A anit position of use.’” 

4 eights Approve The following reference is added to 
| Profe#sor Francis M. Burdick, in his| the record: Starr, 1415727, May 9, 1922; 
“Law of Torts,” 4th edition, at Page 5-119. 
406, after discussing intrusions upon land 
j at low altitudes, states: 
| “So, it is submitted, throwing or firing 
a missile, or sending a balloon or driving 
an airplane through the air, over the 
land of another, sufficiently low to invade 
that space which the owner of the soil 
may effectively possess, amounts to a 
jlegal breaking of his close. But it is 
reasonable to believe that passage 
through the-air space superjacent to 


Specific to Construction 

Appellant and the party Anderson, 
with whom he was in interference, show 
different specific means for accomplish- 
ing the same purpose.* The party Ander- 
son won the intereference on a generic 
\claim. The appealed claim is specific to 
appellant’s construction and, in our opin- 
ion, differs sufficiently from the issue 
of the interference and the device of 
land, at a height beyond that at which Anderson to warrant allowing the claim. 
the owner of the soil can exercise effec- | The patent to,Starr was cited in the 
tive possession, will not be treated as a ©X@mMiner’s statement for the purpose of 
trespass, though dropping objects onto Showing a slotted bracket and pin con- 
|the land, or falling onto the land would | 2¢ction somewhat similar to that of ap- 


|v. Loftus (1874), L. R. 10, C. P. 10. 
| was an action for injuries suffered by 


This 


the plaintiff’s horse as a result of being 
| kicked by a horse belonging to the de- 
|fendant. The defendant’s horse did its 
kicking through an iron fence separat- 
ing the property of the litigants. Three 
|of the four judges indicated that the de- 
|fendant was negligent in not more se- 
|curely guarding its horse. There was 
also an agreement that some of the 
horse’s body must have trespassed by 
invading the plaintiff’s property. | Mr. 
Justice Denman, in considering ‘this 
phase of the case, quoted the familiar 
maxim, Cujus est solum ejus est usque 
ad coelum. 


In Clifton v. Burry (1887), 4 L. T. R. 
8, the court held that target gpactice 
across the plaintiff’s property constituted 
a nuisance with reference to the bullets 
that actually struck on the property, but 
| not with respect to those that passed 
across the property without touching it. 

Side by side with these cases we have 
the familiar remark of Lord Ellenborough 
in Pickering v. Rudd (1815) 4 Camp. 219, 
in which he said: 

“I do not think it is a trespass to 
interfere with the column of air superin- 
cumbent on the close * * * But I am 
by no means prepared to say that firing 
across a field in vacuo, no part of the 
contents touching it, amounts to a 
clausum fregit. Nay, if this board over- 
hanging the plaintiff’s garden be a tres- 
pass, it would follow that an aeronaut 
is liable to an action of trespass quare 
clausum fregit at the suit of the oc- 
cupier of every field over which his 
ballon passes in the course of his voy- 
age.” 

These are the principal English cases 
| from the time of Lord Coke to date, or 
at least beyond the date of the adoption 
of the Constitution of the United States 





(2) In the legislation hereinafter con- | jn 1787, and to these cases we must look 


for an interpretation of the English com- 
mon law rights in air space. (This 
resume of the English cases is a sum- 
mary from an able brief filed in this 
case by Henry G. Hotchkiss, author of 
Hotchkiss on Aviation Law.) 


American Decisions 
Given in Quotation 


The decisions of the American courts 
| have often been collected. It is sufficient 
for our purpose here to quote from the 
pamphlet prepared by Frederick P. Lee, 
| legislative counsel of the United States 
Senate, page 87, as follows: 

“It has been held to be a trespass to 
thrust one’s arm into the space over a 
neighbor’s land (Hannabalson v. Ses- 
sions, 116 Iowa, 457 (1902), or to shoot 
over another’s land (Whittaker v. Stang- 
vick, 100 Minn., 386 (1907), * * *. Over- 
hanging branches constitute a legal 
wrong, either a trespass or a nuisance 
(Grandona v. Lovdal, 70 Calif., “161 
(1886); Tanner v. Wallbrun, 77 Mo. App. 
| 262 (1898); Ackerman vy. Ellis, 81 N. J. 





A board at- 
tached to defendant’s building and over- 
| hanging plaintiff’s land constitutes a 
| trespass (Puorto v. Chieppa, 78 Corin. 
| 401 (1905). 

“So also projecting eaves (Harrington 
v. McCarthy, 169 Mass., 492 (1897); 
Aiken v. Benedict, 39 Barb. (N. Y.), 400 
| (1863); Huber v. Stark, 124 Wis., 359 
| (1905), cornices (Wilmarth v. Woodcock, 
58 Mich, 482 (1885); Lawrence’ vy. 


many generations. | Hough, 35 N. J. Eq., 371 (1882); Crocker 


v. Manhattan Life Ins. Co., 61 App. Div. 
(N, Y.), 226 (1901)); roofs (Murphy v. 


The next in order is the case of Ellis | 


which establish the law. In other words, 
it can be said that the maxim is the| 
|law only to the extent that it has been | 
applied in the adjudicated cases. Maxims | 
are but attempted general statements | 
of rules of law. The judicial process 1s | 
the continuous effort on the part of the 
courts to state accurately these general 


limitations and exceptions. 
said Sir Frederick Pollock, 
“is a symbol of vehicle of the law, 
so far as it goes; it is rot the law itseif, 
still less the whole of the law, even on 
its own ground.” 

And in Yarmouth v. France, 19 Q. B.; 
D. 647, 653, 17 E. R. C. 217, Lord Esher | 
said: 

“I need nardly repeat that I detest the | 
attempt to fetter the law by maxims. 
They are almost invariably misleading; 
they are for the most part so large and 
| general in their language that they al-) 
ways include something which really is 
not intended to be included in them.” 

The claims of the plaintiffs in invok- 
|ing the maxim amount to an invocation | 
of the doctrine of stare decisis, also 
called the doctrine of precedents. 19 C. 
| J. 382, Note 86. But this doctrine con 
|templates only such points as are ac- 
tually involved and deterthined in a case. 
7 Rk. C. L., pp. 1003 and 1004; Kentucky 
Coal Lands Co. v. Mineral Development | 
1Co. (C. C. A. 6), 219 Fed. 45, 56; C. F.| 
| Medaris Co. v. Commissioner of Internal 
| Revenue (C. C. A. 6), 38 F, (2d), 812, | 
813; and Hill v. Atlantic & N. C. R. Co., | 
1143 N. C. 589, 9 L. R. A. (N. S.), 606, 
| 622, 623;“also, Losse v. Buchanan, 51 
|N. Y. 476, 484, \ 


Rule for Measuring Extent | 
Of Control Is Suggested | 


So far we have considered the maxim | 
as if there were no question as to its| 
real meaning. Its meaning has never | 
received critical examination and discus- | 
sion by the courts, and there is a grave 
question as to whether or not the pro- | 
ponents of the maxim make any real 
progress by advancing it as a basis for | 
the claim that an owner of land has ex- | 
clusive proprietary rights to an indefinite 
extent in the superincumbent air space. 
This point has received careful considera- 
tion in a learned article by Hiram L. 
Jome, in 62 American Law Review (No- 
vember-December, 6928), pp. 894 and 
895, from which we quote: 

“The common law maxim states that 
the landowner owns up to but not in- 
cluding the caelum. What, then, was 
the caelum? Though the word was 
| loosely used by Latin writers, it was | 
| commonly employed to refer to the lower 
| air space, the area in which the birds 
| fly and the clouds drift and from which 
| the rain falls and the lightning strikes. | 
| Occasionally it meant God, ‘heaven the | 
home of the happy dead,’ and the resting 
place of the stars. Birds fly near the | 
ground, storm clouds sometimes hover | 
at an altitude of a few hundred or 1,000 
It is onlygup to the beginning of | 
this caelum which the landowner owns. 
| Virgil refers to a ‘machina aequata 
caclo’—a derrick equal in height to the 
|caelum. The machine of which he sings 
| stood on top of a wall. The entire dis- 
tance probably did not exceed 100 feet. 
Apparehtly, therefore, according to good 
| Latin usage, the caelum was a s ace | 
which began only a short distance above | 
the surface of the earth, One Latin| 
scholar described it as the space lying 
only a little above the highest tree tops 
and buildings. The area below this 


A maxim, | 





| 


| 





| 
| 


| 
| 


| 


| 


mally traversed by the aviator. 
| are no precedents or 
| establish rules of property as to such air 


| established 


constitute such trespass.” 
And see “The Jural Nature of Land” by 
Stuart S. Ball, 23 Illinois Law Review, 
45 (1928-1929), 
The decisions have not fixed the alti- 
tude to which a landowner may extend 
his rights. On the other hand, legisla- 
tion which, however, does not purport to 


rules, with their proper and necessary | regulate the right to use air space, but | 


which limits the height of buildings in 
cities, has been sustained as being con- 
stitutional. Welch v. Swasey, 193 Mass. 
364, 79 N. E. 745, 23 L. R. A. (N. S.) 
1160, 118 American State Reports 523; 
affirmed in Welch v. Swasey, 214 U. S. 


91, 53L. Ed. 923 (1909), 


It appears from these authorities that 
the maxim has , never been applied in 
cases which fix rights in air space nor- 
decisions which 
space. The courts have nev 


] er critically 
analyzed the meaning of 


the maxim, 


and there is much doubt whether a strict 
}and careful 


translation of the maxim 
would leave it so broad in its signitica- 


tion as to include the higher altitudes | 


of space. No constitutional or legislative 
provisions or statutes have heretofore 
$ any exclusive proprietary 
rights in a landowner to the superijn- 
cumbent air space normally traversed 
by the aviator. Constitutional provisions 
guaranteeing the right of property do 
not, in our opinion, forbid legislation 
which has for its purpose the regulation 
and adjustment of the conflciting rights 


There | 


|pellant for the purpose of securing a 
tfoldable table to an automobile bed. It 
is noted, however, that it could not be 
substituted as the connecting means in 
| the device of Anderson without consider- 
able change due to the fact that the 
{latter device is provided with a fold- 
|ing back which necessitates the seat be- 
ing set out some distance from the door 
to which it is secured. In our opinion 


|appellant is entitled to his single specific 
claim. 


The 
| versed, 


| 


decision of » examiner is re- 


‘ 


act of 1926 which it is necessary to con- 
sider in arriving at a conclusién in this 
case are: 


Sec. 10. Navigable Airspace.—As used in 
this act, the term “navigable airspace” 
means airspace above the minimum safe alti- 
tudes of flight prescribed by the Secretary 
of Commerce under section 3, and such nav- 
igable airspace shall be subject to a public 
right of freedom of interstate and foreign 
air navigation in conformity with the re- 
quirements of this act, ¢ ’ 

Section 8(e) of the act provides: 
Regulatory Powers.—The Secretary of 
Commerce shall by regulation—establish air 
traffic rules for the navigation, protection, 
and identification of aircraft, including rules 
as to safe altitudes of flight and rules for 
the prevention of collisions between vessels 
and aircraft. 

There can be no doubt of the power of 
Congress to authorize the Secretary of 
Commerce to promulgate regulations 
whieh are not violative of constitutional 


and interests of the landowner and the rights, and such regulations have the 
public. Any regulatory legislation, noi force of law. United States v. Grimaud, 
funreasonable or arbitrary, would be 220 U. S. 506, 31 S. Ct. 480, 55 L. Ed. 
constitutional, it seems to us, as against 536; McKinley v. United States, 249 U. 
the constitutional guaranties protecting S. 397, 39 S. Ct. 824, 68 L. Ed. 668; 
property. Avent v. United States, 266 U. S. 127, 
(3) We come now to a consideration 45S. Ct. 34, 69 L. Ed. 202; United States 
of the pgislation affecting aviation. For VY. Michigan Portland Cement Co., 270 
some years prior to 1926 there was ex-) U 521, 525, 46 S. Ct. 395, 70 L. Ed. 
tended discussion by committees of the 713; Commonwealth v. Slocum, 230 Mass. 
American Bar Association and writers in 180, 119 N. E. 687. 
legal magazines as to the power of Con- |, Pursuant to the power vested in him 
gress and the State legislature to enact the Secretary of Commerce promulgated 
regulatory legislation relating to aviation, | the air commerce regulations, and among 
At first the view was expressed that, be- these chapter 7, section 74(G) provides: 


cause of the supposed rights of a land- 
owner under the maxim, Cujus est solum 
est usque ad coelum, the use of the a 
space for aviation could, unless with the 


Ir 


Height Over Congested and Other Areas. 
ixclusive of taking of from or landing on 
an established landing field, airport or on 
property designated for that purpose by the 
owners, and except as otherwise permitted 


jinterests relating to aviation, and that 
landowners, at most, did not have exclu- 


caelum belongs to the owner of the sur- | 


at defendants’ airport, is well equipped,| hibitions or on business or as a matter of 
organized and financed to conduct flying; curiosity. It is, of course, probable that 
operations from the field in a safe man-|at times crowds will come to the defend- 


could not be more broadly asserted. The 
venerability of this aaaxim, its. frequent 
repetition, and the high standing of 


face.” 
See, further, pages 894 to 897 of the 
foregoing article. 


| Bolger, 60 Vt., 728 (1888)), and walls | 
| (Barnes vy. Berrendes, 139 Cal, 32 
| (1903)); Norwalk Heating & Lighting 


~ 


ner; and 


little annoyance as possible to the plain- 


tiffs. It is the disposition 


of the de- 


its disposition is to be of as| ants’ airport, and it may be, to some ex- 


| tent, annoying to the plaintiffs; but it 


}seems to us that the court would not be 


fendants to conduct the airport and fly-| justified in enjoining the conduct of the 


ing school with the most modern equip-| airport on that ground. 


Courts have re- 


ment and appliances. Those in charge of fused to do in similar situations, 
the operation of the airport and the pi- n | 
lots flying therefrom have the highest|a limited extent, into the same category 


qualifications. 


rr 


In this respect the airport comes, to 


Residents on three sides|as places of amusememt, which the courts 


many of those Who have relied upon it,| Co. v. \ 
not only warrant, but call for, a careful! Langfeldt v.§ McGrath, 38 Ill. App., 158 | 
| consideration of its origin and applica- | (1889); 


' tion in adjudicated cases. 

The first reference to the maxim 
English law is Lord 
in Liber 1, section 1, 
writing on the subject “Terra,” he says: 


| 


“And lastly, the earth hath in law al] it was held that ejectment would lie for) principles of the common law to assign | 


Vernan, 75 Conn, 662 (1903); 


Codman y. Evans, 7 Allen 
(Mass.), 431 (1863); Lyle v. Littel, 83 


in! Hun. (N. Y.) 532 (1895), have been held | 
Coke’s statement |to be wrongful and to give ris¢ to an 
page 4, where, in| action of some sort. 


In Butler v, Fron- 
tier Telephone Co, (186 N. Y., 486 (1906) 


In a field in which the courts still are 
pioneering, we may also consult with 
profyt the opinions of legal text writers, 
which are usually learned and impartial. 
The Paquete Habana, 175 U. S. 677, 700, 
701. Pollock, in his work on Torts, 13th 





consent of the landowner, be obtained | by section 79 (the provisions of section 79 
only through the exercise of the right | are not pertinent here), aircraft shall not 
of eminent domain; but soon the con-| >¢ fown— 

sensus of opinion was that Congress and t (1) Over the congested 
the State legislatures had the power to pe es a reasonably safe 
enact reasonable regulations to adjust | emergency landing, which in no case shal 
private rights and harmonize conflicting | be less than 4;000 feet. 

(2) Eleswhere at a height less than 500 
feet, except where. indispensable to an in- 
superincumbent air dustrial flying operation. 
| This regulation, in so far as its desig- 
nates 1,000 feet over congested areas 


Legislation Affecting jand 500 feet elsewhere, has been con- 
| strued generally by the officials of the 


Activity Considered i 
| Department of Commerce of the United 


The power of Congress was considered | States as a prescription of minimum safe 
from the peint of view of different) altitudes of flight, as the Secretary of 
grants of power to Congress, including) Commerce was empowered to do under 
the war power, the maritime power,! sections 3 and 10 of the air commerce 
power to make treaties, and the power| act of 1926. Brewster v. Gage, 280 U. S. 
to regulate commerce among the vari-| 327. Counsel for the defendants assert 
ous States and foreign countries. Hotch=|that under the above regulations they 
kiss on Aviation Law, sections 54-57;|/ have a right to fly over the property 
Zollman, Law of the Air, section 54 et|of the plaintiffs at altitudes in excess of 
seq. It may be assumed in this case | 500 feet, and at lesser altitudes in tak- 
that in enacting the air commerce act/| ing off from or landing on the landing 
of 1926, Congress has legislated under field established by them. We shall here- 
the latter grant of power (Neiswonger SS eae 
y. Goodyear Tire & Rubber Company, 35 
F, (2d) 761, 763; The Air Commerce 
Act of 1926, by Frederick P. Lee, Amer- 
ican Bar Association Journal, June, 1926, 
and 78 University of Pennsylvania Law 
Review, 663; “Federal Aeronautics Leg- | 
islation,” 76 University of Pennsylvania | 
| Law Review 798), within the field of 
which power Congress exercises police 
; power. 2 Willoughby on The Constitu- 
; tion of the United States, section 476, 
|page 780; The Lottery cases, 188 U. S&. 
$21, 47 L. Ed. 492; Brooks v. United 


parts of cities, 
except at a height 


sive rights 


in the 
space. . 
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City Ordinance 


On Sale of ‘Gas* 
Held to Be Void 


Measure Said to Be Unrea- 
sonable in Exempting Ex- 
isting Filling Stations 
From Restrictions 


Richmond, Va.: 

OIL CoMPANY OF NEW JERSEY 

OF CHARLOTTESVILLE ET AL.} 
CircuIT Court oF APPEALS FOR THE 
FourTH Circuit, No. 2920. 

Appeal from the District Court for the 
Western District of Virginia. 

Before PARKER and NortTucort, Circuit 
Judges, and Hayss, District Judge. 

Homan W. WALSH and LYTTLETON Wap- 
DELL (ROWLAND Kk. ADAMS and C. W. 
ALLEN on brief) for appellant; JouN 
S. GRAVES and JoHN S. BATTLE for 
appellees. 


The full text of the court’s opinion, 
delivered June 14, follows: 

PARKER, Circuit Judge.—This is an ap- 
peal from a decree denying an injunc- 
tion. The suit was instituted by the 
Standard Oil Company of New Jersey 
against the City of Charlottesville, Va., 
its mayor and commonwealth’s attorney, 
to enjoin the enforcement of an ordinance 
which forbade the operation of a gaso- 
line filling station which it was engaged 
in erecting in that city. The ordinance 
was attacked on the ground that it was 
unreasonable and therefore void, and also 
on the ground that it was violative of the 
provisions of the Fourteenth Amendment 
to the Constitution of the United States. 
The district judge held the ordinance 
valid, denied the injunction and dismissed 
the bill; and complainant has appealed. 

On Dec. 2, 1927, complainant entered 
into a contract to purchase a lot in the 
City of Charlottesville at the corner of 
Ninth and High Streets, on condition 
that a permit could be obtained for the 
erectio& of a filling station thereon. On 
Dec. 5 the company was advised by the 
mayor that there was no ordinance pro- 
hibiting the erection of such filling sta- 
tion, and on the same date a permit to 
erect same was issued to the then owner 
of the lot. On Dec. 12 permits were 
granted to install four 550-gallon under- 
ground tanks and four pumps and to con- 
struct driveways across the sidewalks on 
Ninth and High Streets. 


Ordinance Followed Permit 


Thereafter complainant completed the 
purchase of the property, removed a 
brick dwelling situate thereon and began 
the erection of a filling station. On 
June 4, 1928, certain citizens presented to 
the city council a petition requesting that 
the permits for the erection of the filling 
Station be revoked; and a special meet- 
ing was held on June 8 to consider the 
matter. A large number of citizens were 
present at this meeting and protested 
against allowing this filling station to be 
erected in the residential section of the 

‘ city. As a result of the discussion had, 
the following ordinance was adopted: 

An ordinance to direct the location of 
buildings for storing explosives and com- 
bustible substances, and to prevent the sale 
of kerosene, gasoline, benzine, and naphtha 
in residence sections, in the fire limits, and 
congested fire limits of the City of Char- 
lottesville, as defined in existing ordi- 
nances; 

Be it ordained by the council of the City 
of Charlottesville that.it shall be unlaw- 
ful within the area of Charlottesville known 
as fire limits and congested fire limits of 
the City of Charlottesville as described in 
existing ordinances, to store for sale, keep 

afer sale, or sell upon any lot within J00 
feet of any building used solely for resi- 
dence purposes, dynamite, kerosene, gaso- 
line or naphtha. This ordinance shall not 
be applied to building in or lots upon which 
tanks are now installed. 

Any violation of any of the provisions of 
this ordinance shall be punished by a fine 
of not less than $10, nor more than $100, 
for each offense. Each day such violation 
continues shall constitute a separate 
offense. A 

At this meeting resolutions were 
passed revoking the permit to install 
tanks and the permit to construct a 


STANDARD 
¥.. City 


driveway on Ninth Street; and in addi- | 


tion a resolution was passed, reciting that 
zoning of the city was in progress and 
providing that “no permit for the con- 
struction or operation of any gasoline 
filling station be issued from this date 
until the general zoning ordinance shall 
become effective.” 
Suit to Enjoin City 

The lot of complainants, although in a 
residential section, was within the “fire 
limits and congested fire limits” of the 
city. Other filling stations were being 
operated within such limits; and in one 
not being operated tanks had just been 
installed so that it came within the ex- 
ception of the ordinance. Gasoline was 
being sold at 37 places within the city; 


and in 26 of these the lots on which it! 
was sold were within 100 feet of “one. 
or more buildings used solely for resi- | 


dence purposes.” In 23 cases the tanks 


and pumps themselves were within 100) 


feet of such buildings. It was shown 
by uncontroverted evidence that a filling 
station does not increase the risk of fire 
to nearby buildings and that there is 
no danger of explosion when gasoline 
is stored in the manner contemplated 
under the permits. 

,The evidence shows that the lot in 
question is within 100 feet of buildings 


used solely for residential purposes and | 


that such buildings are so scattered over 
she city that no lot is available for a 
lling station which would not be within 
100 feet of some one of them, except 
business property which could be bought 
only at prohibitive prices. 
This suit was instituted to enjoin the 


city, its mayor and the commonwealth’s 


attorney from enforcing against com- 
plainant the penal provisions of the ordi- 
nance above quoted, the jurisdiction of 
the court being invoked both on the 
ground of diversity of citizenship and 
because relief was asked under the Con- 
stitution of the United States. 

Not a Zoning Measure 

It should be noted in the outset that 
the ordinance in question not only does 
not purport to be a zoning ordinance, 
but also that it does not comply with 
* the zoning statute of Virginia and con- 
sequently cannot be upheld under the 
principles laid. down in such cases as 
Euclid v. Ambler, 272 U. 8S. 365, Zahn 
v. Board of Public Works 274 U. 8. 525, 
or Gorieb v. Fox, 274 U. 8S. 603. .The 
zoning statute of Virginia, act 1926, p, 
345, provides: 

* * * that the council may 
by ordinance divide the area of the city 
into on: or more districts of such shape 
and area as may be deemed best suited to 
carry out the purposes of this chapter and 
in such district or districts may establish 
* * * the trade, industry, residence or 
other specific uses of the premises in such 
district or districts, 

But it is further provided by this act 


, toward the zoning of the city, but there 


|mission; and, in the absence of such re- 
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Aeronautics—Airports—Private airport—Adjoining owner's right to injunction— 

The owners of a 135 acre country estate, werth about $115,000, in a sparsely 
settled locality in which there were no railroads, factories, stores or filling sta- 
tions, and in which, prior to the establishment of a private airpor® and flying 
school on an adjoining 272 acre tract of land, there were no noise-creating or 
crowd-attacting enterprises of any sort, were not entitled to an injunction — 
the operation of the airport and flying school on the theory that it constitute 
a nuisance, notwithstanding the noise, the crowds, the prospective decrease in 
the value of the estate and the fact that they would not have the same enjoyment 
of peace and quiet which they had had for almost 25 years, where it appeared 
that the owners of the airport were willing to operate it with the most modern 
appliances and with the least possible annoyance and’ injury to the owners of 
the country estate, and that the adjoining owners living on the other three 
sides did not object.—Swetland et al. v. Curtiss Airports Corp.‘et al. (D. C., 
N. D. Ohio.)—V U. S. Daily 1502, July 11, 1950. 


Aeronautics—Airports—N uisance— ] 

A private airport, flying school, or landing field is not a nuisance per se in 
Ohio, in view of the declared legislative policy of such State to encourage avia- 
tion, and can be regarded as a nuisance only if unsuitably_ located or if operated 
sos to interfere unreasonably with the comfort of adjoining property owners.— 
Swetland et al. v. Curtiss Airports Corp. et al. (D. C., N. D. Ohio.)—V U. S. 
Daily 1502, July 11, 1930. 


Aeronautics—Airports—Altitude of planes landing and taking off—Minimum 
altitude—Injunction against low flights over adjoining property— ; ; 

Owners of a highly improved 135 acre country estate adjoining a private air- 
port and flying school were entitled to an injunction against filymg over their 
lands at an altitude of less than the 500 fect prescribed as the minimum safe 
altitude for uncongested districts by a regulation of the Secretary of Commerce 
promulgated under the air commerce act of 1926, since flights at a lower altitude, 
even in taking off or in landing, would unreasonably interfere with the enjoy- 
ment of their property and unreasonably invade their right of privacy, and 
would therefore constitute trespasses or the maintenance of a nuisance, but they 
were not entitled to an injunction against flights at higher altitudes since they 
right in the superincumbent air space normally. traversed by 
aviators as against the public, notwithstanding the maxim ‘cujus est solum 
ejus est usque ad coelum.”—Swetland et al. vy. Curtiss Airport Corp. et al. (D. 
C., N. D. Ohio.) —V U. S. Daily 1502, July 11, 1930. 


had no property 


Aeronautics—Regulation and control—Air commerce regulations—Effect— 
Air commerce regulations promulgated by the Secretary of Commerce under 

the air commerce act of 1926 have the force of laws.—Swetland et al. v. Curtiss 

Airpérts Corp. et al. (D. C., N. D. Ohio.) —V U. S. Daily 1502, July 11, 1930. 


Acronautics—Regulation and control—Air commerce regulations—Minimum safe 


altitudes—Applicability to intrastate commerce— 

Air commerce regulations prescribing the minimum safe altitudes of flight, 
promulgated by the Secretary of Commerce under the air commerce act of 1926, 
apply to intrastate as well as interstate alr eommerce In Ohio, since the Ohio 
aeronautics act in effect adopts the Federal regulations by requiring aviators 
to obtain licenses under the Federal act.—Swetland et al. v. Curtiss Airports 
Corp. et al. (D. C., N. D. Ohio.)—V U. 8. Daily 1502, July 11, 1930. 


Aeronautics—Regulation and control—Air commerce regulations—Validity— 
An air commerce regulation promulgated by the Secretary of Commerce under 
the air commerce act of 1926 should not be condemned as unreasonable or arbi- 
trary until it has had a fair and adequate trial, in view of the new and untried 
f Swetland et al. v. Curtis Airports Corp. et al. 


field in which it is to operate. 
“C ) | July 11, 1930. 


(D. C., N. D. Ohio.) —V U. S. Daily 150 


» 


Aeronautics—Regulation and control—Regulation of use of air—Constitutional- 
ity— . . . . . 

“Legislation regulating and adjusting the conflicting rights and interests of the 
landowner and the public in the superincumbent air space normally traversed 
by the aviator, if not unreasonable and arbitrary. would be constitutional and not 
an infringement of the constitutional guarantees protecting property, notwith- 
standing the maxim “cujus est solum ejus est usque ad coelum.”—Swetland et 
al. v. Curtis Airparts Corp. et al; (2; €. ND. Ohio.)—V U. S. Daily 1502, 
July 11, 1950. 

Aeronautics—Airports—Operation—Dust—Injunction in favor of adjoining 
Owners— gc . Te 

Owners of a country estate were entitled to an injunction enjoining operators 
of a private airport on an adjoining tract of land from permitting dust in sub- 
stantial and annoying quantities to be blown in the direction of the estate, where 
the evidence showed that the necessity of raising dust might be obviated by hav- 
ing concrete runways or runways with a sufficient amount of grass thereon.- - 
Swetland et al. v. Curtiss Airports Corp. et al. (D. C., N. D. Ohio.) —V U. S. 
Daily 1502, July 11, 1930. 


Aeronautics—Airports—Altitudes over adjoining land in taking off on landing— 
Owners of airports must acquire landing fields of sufficient area for airplanes 
to reach an altitude of 500 feet before crossing the property of an adjoining 
owner, or must secure adjoiming owners’ consent to flights at lower altitudes 
over their lands in taking off or landing, or acquire the right by condemnation 
where there are enabling statutes.—Swetland et al. v. Curtiss Airports Corp. 
et al. (D. C., N. D. Ohio.)—V U. S. Daily 1502, July 11, 1930. 
Aeronautics—Airports—Operation—Dropping of circulars—Injunction— 

Owners of a country estate were entitled to an injunction restraining operators 
of an airport on adjoining land from permitting the dropping or distributing of 
circulars from airplanes so that circulars fall upon the country estate, such dis- 
tribution(of circulars constituting an interference with property rights.—Swet- 
land et al. v. Curtiss Airports Corp. et al. (D. C., N. D. Ohio.)—V U. S. Daily 
1502, July 11, 1930. 


Constitutional law—Due process of law—Air commerce regulation—Minimum 
altitudes— . ; 
Regulation of Secretary of Commerce prescribing a 500 feet minimum altitude 
for flights is not an unreasonable or arbitrary exercise of the police power and 
does not constitute the taking, without due process of law, of the property of 
owner of land over which flight is made on the theory that he is denied effective 
possession thereof.—Swetland et al. v. Curtiss Airports Corp. et al. (D. C., N. D. 
Ohio.) —V U. S. Daily 1502, July 11, 1956. 


Municipal corporagions—Police power—Use of _property—Reasonableness—Dis- 
crimination—Ordinance prohibiting use of lot within 100 feet ffom residence for 
sale, or storage for sale of gasoline, etc.— 

A city ordinance prohibiting the sale, and the storage for sale, of gasoline on 
lots in fire limits and congested fire limits within 100 feet of building used fér 
residence purposes, exempting existing filling stations, and making each day of 
violation a separate offense is void because not within the legislative authority 
of the city, ing an unreasonable exercise of the police power, and violative 
of the equal protection clause of the Fourteenth Amendment.—Standard Oil Co. 
of N. J. v. City of Charlottesville et al. (C. C. A. 4.)—V U.S. Daily 15038, July 11, 
1930. 


Patents, iii Marks 


Patents—Claims—M iscellaneous objections— a 

Applicant and A each showing different specific means for accomplishing 
the same purpose were in interference on a generic claim. which A won, but 
applicant is allowed a claim specific to his construction which differs from the 
issue of the interference.—Ex parte Fain. (Pat. O. Bd. Appls.)—V. U. S. Daily 
1502, July 11, 1930. 


Patents—Concealable furnishings claim allowed— = ; " . 
Patent 1768517 to Fain for concealable furnishings, claim 2 of app icant al- 
lowed.—Ex parte Fain. (Pat. O. Bd. Appls.)- -V U. S. Daily 1502, July 11, 1930. 


9 


Trade marks—Statutes—Treaties and conyentions— 

International convention is not self-executing but requires legislation by Con- 
gress to render it effe@tive in United States.—Ex parte Foreningen Sveriges 
Spisbrodsfabrikanter. (Comr. Pats.)—V U. §. Daily 1503, July 11, 1930.% 

Trade marks—Property rights—Foreign applicants— 

Registration refused to Swedish association of bread manufacturers whose 
members use mark, but which itself has no trade or business, notwithstanding 
foreign registration and provisions of international convention for such registra- 
tion.—Ex parte Foreningen Sveriges Spisbrodsfabrikanter. (Comr. Pats.)—V U. 
S. Daily 1503, July 11, 1930. 


Trade marks—Marks and names subject to ownership—Descriptive— 
tepresentation of front end of automobile surrounded by hexagonal border 
line refused registration as a trade mark for automobiles; the representation is 
merely descriptive and the hexagon is not distinctive, and there is no composite 
mark.—Ex parte Pierce-Arrow Motor Car Co. (Comr. Pats.)—V U. S. Daily 
1503, July 11, 1930. 


‘had any 


conferred by this chapter the husténgs or lawful right, 
corporation court shall appoint a commis- 
sion * * * to recommend the boun- 
daries of the various original districts and 
appropriate regulations to be enforced 
therein, 
In this been taken 


steps had 


cese 
had been no report by the zoning com- 

itrarilv reve > , 3 i ” 
port, the councft had no power to pass arbitrarily prevented by resolution, 
a zoning ordinance. It certainly had no 
power to pass a substitute for a zoning 
ordinance in face of the express provi- 


before a zoning 
ordinance was in force, to, by resolution, 
practically put in force a zoning ordi- 
nance not existing. * * * The effect of the 
resolution was to apply a rule which it 
was intended to establish by a future 
ordinance, and if this could be done there 
was no need of the zoning ordinance, for 
the erection of any building could be 


In the case of Reimer v. Dallas, supra, 
which forbade the erection of a garage 
within 150 feet of a dwelling, the court 


sion of the statute governing the matter. 
Reiner y, Dallas (N. J.), 129 Atl. 390; 
Paffenforff vy. Lyndhurst (N. J.), 129 


said: 

“It also seems to me that the ordi- 
nance is merely a subterfuge for a zon- 
There could be no more 


| not vet been enacted, to render it effective 


Registry Denied 
- Mark Submitted 
By Association 


‘Swedish Organization Not 
Engaged in Business Re- 
fused Protection Despite 
Trade Agreement 


| 


| Ex PARTE FORENINGEN SVERIGES SPIS- 


BRODSFABRIKANTER; COMMISSIONER OF 
PATENTS, 
pplication for registration of trade 
mark for bread, filed Feb. 8, 1929, 
rial No. 279035. 
PENNIF, Davis, MARVIN & EDMONDs for 

applicant. 

The full text of the Commisisoner’s 
opinion, filed June 27, follows: 
KINNAN, First Assistant 
sioner: The applicant has appealed from 
the decision of the Examiner of Trade 
Marks denying registration of a com- 
posite mark for crisp-bread and other 
kinds of bread. It is not held by the 
Examiner that the composite trade mark, 
if certain descriptive words were dis- 
|claimed, is not registrable for use on 
this class of goods if it were actually 
used by the applicant as a trade mark 
in commerce. The Examiner’s holding 
| has been that the trade mark is not used 
as such, is not a trade mark at all, but 
is an indication of membership in the ap- 
plicant’s association. The applicant does 


la 


Se- | 


| 


Commis- | 


| 


| 


j/not own or conduct ahy business in the | 


sale of the products Named under this al- 
|leged trade mark but has stated that it 


“is an association of Swedish crisp-bread | 
| manufacturers * * *, Under the ‘statutes’ | 


jor by-law of the association, all 


members thereof are entitled, upon pay- 
ment of a specified fee, to use the reg- 
istered trade mark of the association on 
their products.” 
Association Not in Business 

From a translation of the by-laws of 
the association it appears that the latter 
‘merely supervises the activities of its 
members and licenses them to use the 
mark. As above noted the association 


owns no commercial or manufacturing | 
business and sells no goods in connec- |’ 


| tion with which the mark is used. Under 


the foregoing conditions, the Examiner | 


notes that the laws of the United States 
|do not provide for registration. Section 
\1 of the act of Feb. 20, 1905, restricts 
the registration of a trade mark to the 
owner who uses it in commerce. 


The applicant submits that registra- | 


tion is allowable under the provisions of 
| Articles VI and VII bis of the Interna- 
| tional Convention of Mar. 20, 1883, as re- 
vised in Washington in 1911. The perti- 
nent part of Article VI is as follows: 


“Every mark of manufacture or com- | 


merce duly registered in the country of 


; origin shall be admitted to registration | 


j; and protected such as it is in the other 
countries of the union.” 

Article VII bis states: 

“The contracting countries agree to 
admit to registration and to protect the 
marks belonging to associations, the ex- 
istence of which is not contrary to the 
law of the country of origin, even when 
such associations do not possess an in- 
dustrial or commercial establishment.” 


The applicant further notes that regis- | 


tration of the mark has been obtained 


jin the couniry of the applicant’s domi- | 
| cile and that such country and the United | 


States of America are parties to this con- 
‘vention. The holding of the Circuit Court 
of Appeals for the Eighth Circuit in the 
case of Rossmann vy. Garnier, 211 F. 401, 
and the views of Stephen P. Ladas of the 
Bureau of International Research of Har- 
vard University and Radcliffe College as 
expressed in a-recent publication, 1930, 
“The International Protection of Indus- 


the | 


| 


4 


trial Property,” are submitted in sup- | 


port of the contentions of the applicant 


here that registration should be granted. | 


it is believed this office is without au- 
thority of law to register this mark for 
the reason that the the convention for 
the protection of industrial property as 
now concluded between the various 


| States or nationals including the United | 


States and subsequently acceded to by 
this country is not self-executing but re- 
quires legislation by Congress, which has 


in the United States. This view was 
held in the case of Rousseau v. Brown, 


| 104 O. G. 1120, 21 App. D. C. 73, wherein 
jafter -eferring to the final protocol to | 


| 


| 
| 
| 
' 
| 


| 
| 


|the convention for the protection of in- 
dustrial property, concluded Mar. 20, 
1883, the court stated: 

“The convention in the nature of 
lm contract b ween the parties thereto, 
jand is not self-executing. It- requires 
the action of Congress to give it full 
force and effect. This is the construc- 
tion that has been pl:ced upon it by 
most of the parties to it, and they have 
adepted legislation giving effect to it; 
thongh France and Spain it would seem 
| five effect to it without express legisla- 
tion. (No:2 to foreign patent law, by 
Greeley, p. 208.) But without regard to 
|the action of other states, the uniform 
; construction of that convention by the 
Patent Office officials, a1.1 by the courts 
of this country, has been that the con- 
vention is not self-executing, but re- 
quires the aid of an act of Congress.” 

Reference is made in this decision to 
the opinion of Attorney General Miller 
which accords with the above statement 
of the court. 

In a more recent case of Robertson, 
Commissioner of Patents, v. 
Electric Company and Stoffregen, 
O. G. 986, 32 F. 
Court of Appeals, Fourth Circuit, in con- 
sidering rights of foreign nationals 
under treaties, adopted the same views 


is 


381 


| aeunted by the Court of Appeals in the 


above noted Rousseau v. Brown case and 


| held that: 
| “Whether a treaty could be so drawn 


| 
| 


as to affect patent rights, without sup- | 583] 
porting legislation by Congress, are mat- Suaely 


ters which must be considered in the in- 
terpretation of treaties affecting pat- 
e* ts; and they require that such treaties 


| Louis), Doe. 8907, J. C. 


| 


|} ucts Corp. v. 


11930, C. C. 


|v. E, Rown, et al. 
General | 


(2d) 495, the Circuit | 


be held not self-executing unless their | 


language compels ag different interpreta- 
tion.” 

This court quoted with approval the 
holding in Rousseau y. Brown and also 
| quoted at length from the holding of the 
|supreme @ourt in the case of Cameron 
| Septic Tank Co. v. Knoxville, 187 O. G. 
232, 227 U. S. 39, 49. 

It must be held the applicant here has 
failed to.establish ownership of a trade 
mark used by it in commerce and is not 

jin consequence entitled to registration. 

The decision of the Examiner is af- 
firmed, 


feet of a dwelling house than within 
150 feet of a school, church, library or 
other premises. The ordinance seems fo 
me to be a substitute for a zoning cok 
nance and designed for the protection of 
residential property. Its enactment is 
an mnreasonable exercise of the police 
power. A municipality can not do by 


THE UNITED STATES DAILY: FRIDAY, JULY 11, 1930 


CURRENT LAW 


Latest Decisions of Federal and State Courts 


Aliens—Naturalization—Qualifications—Disposition to good order of country— 
Attempt to smuggle wife into country— 

Where a Norwegian living in the United States and a resident of Norway to 
whom he had been for sometime engaged were married in Canada, on inability 
of the wife to enter the United States because of the exhaustion of the Norwegian 
quota, and crossed from Canada to the United States in row boat under the guise 
of fishing, the husband was not entitled to admission of citizenship, since, hav- 
ing tried to smuggle his wife into this country, he was not disposed to the good 
order and happiness of the country, notwithstanding his exemplary conduct in 
the country during the five previous years. 

In re Nybo; C. C. A. 6, No. 5584, June 


> 
aly 


1930. 
Carriers—Rates—Regulation by legislature—Contract with cities— 
Regulation of rates by the legislature can not be superseded or modified by any 
agreement or franchise contract between’a municipality and a carrier. 
In re Huff; N. Y. Ct. Appls., No. 272, July 8, 1930, 


Contractors’ bonds—Discharge of surety—Failure to retain percentage of pay- 
ments— e 

Principal contractor’s failure to retain percentage of payments to subcontractor 
required by the subcontract discharged subcontractor’s surety only to the extent 
of any loss sustained as a result thereof. 
Stanley et‘al.; N. C. Sup. Ct., No. 408. 


Crouse v. 


Criminal law—Sentence—Penitentiary sentence for less than minimum 
Validity— 

A penitentiary sentence of less than the minimum term prescribed by the 
statute was not void, although erroneous, and after it had been partially served, 
without an appeal, the trial court had no power to vacate it and impose a greater 
penalty. 

Hickman v. Fenton, Warden, etc.; Nebr. Sup. Ct., No 


term— 


»~F oo 
+ ah 4anvd 


, July 3, 1930. 


Executors and administrators—Liability for funds deposited in bank—Negligence 
in selecting depository— 

An administrator is not personally liable for funds of his decedent which he 
deposits in a bank and which are lost because of the bank’s failure, unless he was 
negligent in selecting the depository. 

Bank of Crab Orchard v. Myers; Nebr. Sup. Ct., No. 27304, July 3, 1930. 


Motor vehicles—Operation—Negligence of driver as to pedestrian— 

An automobileydriver may be negligent as to a pedestrian crossing a street at 
a place other than a cross-walk. 

Rice v. Keene; Maine Sup. Ct., June 


oy 
aly 


1930. 


Mortgages—Foreclosure—Sale of premises—Insolvency of mortgagor—Right of 
heirs to attack validity of sale— 


The heirs at law of a deceased mortgagor may have sale of mortgaged premises 
not made in accordance with the terms of the mortgage set aside, although at 
the time of the sale the mortgagor's estate was insolvent. 

Jessup et al v. Nixon; N.C. Sup. Ct., No. 9 
Street railroads—Rates—Increase where maximum is fixed by statute— 

A New York street railroad company can not increase a rate fixed by a 
statute by filing a new tariff schedule with the transit commission under section 
29 of the public service commission law, but must proceed under section 49 dele- 
gating to the commission the power to change maximum rates fixed by earlier 
statutes when it appears that the rates are unjust and unreasonable and specify- 
ing the procedure which must be followed; and until the commission has by its 
order, made in accordance with such procedure, fixed a higher rate, the statutory 
rate previously fixed by the legislature remains in full force and effect and may 
not be changed by filing of new schedules under section 29, since the two sec- 
tions cover separate fields, section 49 being applicable where>a change can be 
effected only by affirmative action of the State, and section 29 being applicable 
where a change may be effected unless the State interposes its veto, in view of 
section 26 providing that rates “shall be just and reasonable and not more than 
allowed by law or by order of the commission.” 

In re The Dry Dock; cte.; In ve Third Avenue 


Ry. Co., 
N. Y. Ct. Appls., No. 272, July 8, 1930. 


cte.; In re Huff, ete.; 


on) 


Workmen's compensation—Compensable injuries—Injury resulting from “horse 
play"—Right of nonparticipating employe to compensation— 

An employe who was injured when a pistol carried by a fellow employe ex- 
ploded could recover compensation even if the accident was the result of “horse 
play,” where such injured employe did not participate therein, 

Chambers v. Union Oil Co. et al.; N.C. Sup. Ct., No. 607-D. 


Summary of opinions published in full text in this issue appears under the 
heading of “Index and Summary—Federal and State Court Decisions.” 


Subscribers desiring to obtain photostatic copies of opinions which 
published in full text in subsequent issues should write to the 
The United States Daily. 


are not 
Inquiry Division, 


Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921, R. S, as amended Feb. 18, 1922.) 


1108184, T. Kerner, Garbage and refuse} (. Mo. (St. Louis) 
incinerator, D. C., E. D. Mich., S. Div., Doe. ! Body Co. et al. v. 
1341, Kerner Incinerator Co. v. KE. H.| ment Co. Dismissed 
Graver, et al. (Graver Mfg. ( Decree ment Apr. 25, 1930, 
for plaintiff May 15, 1930. 1469143. C. B 
1119592, L. H. Friedburg, Plastic wa than tase filed 
densation products, filed Apr, 23, 1930, D.) pa poe. 5887. ¢ 
C., E. D. Mich., S. Div., Doe. 4156, General! dak Store, Inc. 
Electric Co., etsal, v. Cook Paint & Varnish ng els 
, \ 1507826, L. J. Grubman, Sound producing 


Co. . 

1131161, C. F. aoe dolls, ete., C. C. A, 3d Cir., Doe. 
punching machine, filed Feh, - 1765, Voices, Ine., v. p-to-date Mfg. Co., 
( Mass., Doc. E, 3210, C. F. Inc Held valid and infringed Apr. 29, 1930, 

an ong ay , F 1520100, S. Zetlin, Reenforced detachable 


v. J. T. Robinson Co, : 
Ti pR}02 ' Wo sv. Fibrous comnosj- | Pocket, filed Apr. 29, 1930, D. C. Md., Doe. 
1156122, J. C. Woodley, Fibrous composi E 1695, 8, Zetlin (Uniform Pocket Ce) =. 


tion and of manufacture, appeal H, F. Sallow. 


filed Apr. 1930, C. C. A., &th Cir, (St. ys 
Woodley, et al. v 1525662, Schwartz & Whiteside, 
The American Container Corp, and method of making, D. C., 8. D 
1184979, H. C. Miller, Flexible binder post Doc. E 52/366, M. S. W. Mfg. Co - 
for loose leaf binders, filed May 1930, | I. (N. Y. Gas Lighting Co.). 
D. C., E. D. Wi® (Milwaukee), Doc. 2903, | Sent for plaintiff Apr. 24, 1930, 
Stationers Loose Leaf Co. v. H. H. West} 1! 0. C. Thompson, Machine for use 
Co. _| in boxes, filed May 5, 1930, D.C 
1212840, J. J. Straub, Building block and KF. D. La. (New Orleans), Doc. 20290, Wire, 
method of making, filed Apr. 4, 1930," D.| bounds Patents et al. v. Great South- 
C., E. D. Pa., Doc. 5897, Crozier-Straub,! ern Wirebound Box Co., Ine 
1562787, I. M. Petersime, Incubator, D, C. 


Inc., et al. v. Ellis Concrete 
Inc., et al. Doc. 5899, Crozier-Straub, (Denver), Doc. 8805, I. M. Petersime 
& Son vy, J. L. Robbins (Robbins Inecuba- 


et al. v. J. Manzo. : 

1213884, G. E. Knowles, Ventilating device, tor Mry. © Sapa’ die? aya eee 
appeal filed May 1, 1930, C, C. A.. 2d Cir. | 39, a Decree for plaintiff Apr. 

P 917 . F, Knowles, et al. v.. 138 means ee , 

West as tere oo ; ’ lk peck 4 B. K. Stroud, Application of mud- 

1225460, J. B. McCarthy, Insulator wall 18, oh ery to oil or gas wells, filed Apr. 
bracket, filed May 1, 1930, D. ©., N. D, Ohio, | 5)”, ER na ‘’ S. D. Calif. (Los Angeles), 
E. Div., Doc. 3388, National Electric Prod OC & BeGUnd, National Pigments & Chem 
) Line Material Co, ical Co, v. Chamberlain Co., Inc., et al 
J. E. Landry, Braking mechan- 1575967, E. R. Brodton, Fluid for indus- 
for automobiles, appeal filed Apr. trial purposes, filed Apr. 5, 1930, D. C., E. 
A., Ist Cir, Doc, 2460, Landry PD. Pa., Doe. 5901, FE. R. Brodton v. the 
Mfg. Co. v. C. P. Rockwell, Inc. Roessler & Hasslacher Co, 

1264770, J. F. Brennan, Brake 1588354, L, J. Grubman, Sound-producing 
C., N. D. Calif. (San Francisco), Doe. E device, C. C. A, 8d Cir, Doe, 213" 
2057, Brake Testing Equipment Corp., et al Inc., v. Up-to-date Mfg. Co., Ine. 

Decree on mandate dis held valid and infringed Apr. 29, 
21, 1930, 1590982, KE, 
Hopkins, Acoustie device, , appeal filed Apr. 30, 1930, C. C, A., 8th Cir. 
filed Feb. 18, 1930, D. C., FE. D. Pa., Doc St. Louis), Doe, 8911, Western Silo Co., 
5751, Lektophone Corp. v. Sears, Roebuck Ltd. al, v. M. L. Morris et al. 
& Co. Same, filed Mar. 3, 1980, D. C., 1993302, E. B. Hiatt, Basket 
D. Pa., Doc. 5821, Lektophone Corp, \ Mar. 2k, 1930, D. ¢., M. D 
Wilkening, Ine. Doe, 5823, Lektophone | Carpenter-Hiatt Sales Co, v, 
Corp, v. Simmons Hardware Co, Doe, 5825, | Rice } ; 
Lektophone Corp, v. H. ©. Davis Co, Doc _ 1o99916, J: R Nye, Doughnut frying ma- 
5827, Lektophone Corp, v. Stewart-Warner | Chine, filed May 5, 1930, D. C. Md., Doe. E 
Sales Co, Doc. 5829, Lektophone Corp. v 1697, Doughnut Machine Corp. v. Joe-Lowe 
Philadelphia Motor Accessories Co. Doc. | Corp. et al, ; 

Lektophone Corp Berrodin Auto 1617094, | C. 
Co. Doe. 5833, Lektophone Corp. v. | Valve, D. 
J. V. Kane. Doc. 5838, Lektophone Corp. & M-62-J, Hy-lo Unit & Metal Products 
v..M. J. Lewis (Lewis Radio Jobbers).| ©o. ¥. Potter Radiator Corp. Patent held 
Same, filed Apr. 25, 1930, D. C., M, D. Pa., | Valid Apr. 21,1930, 0 
Doc, E 665, Lektophone Corp, y. R. M. Pef 1622989, J. P. Benjamin, Extension mem- 
fer, Inc, Doc. E 666, Lektophone Corp. v. ber for wrist watch straps, D. C. R. 1, Doc 
Pond-Heimbach Co Doc. E 667, Lekto- 268, Rex Mfg. Co. v, Kestenman Bros, 
phone Corp. v. the C. B. Seott Co. Mfg. ( ’ Dismissed May 7, 1930 

1305690, H. S, Coyer, Grid making ma- 1637898, Evans & Hansen, Automatic oil 
chine, filed Apr. 21, 1930, D. C. Del., Doc, burner, filed Apr. 21, 1930, D. C. Minn., 4th 
E 787, De Forest Radio Co. v. Duovac | PDiv., Dee. 1673, Louden Machinery Co. Vv. 
Radio Tube Corp. H. 8. Shedlov (Hoffman Oil Burner Co.). 

1354871, W. J. 1646490, I. M. Petersime, Oven and dryer, 
1, 1930, D. C.. W D. C. Colo. (Denver), Doc, 9033, I. M. Peter- 
Doc. 2340, W, J. sime & Son vy. J. L. Robbins. Decree for 
Machinery Co, plaintiff Apr. 30, 1930 

1395374, E. T. Webster, Drinking fountain, 1647861, F. M. Furey, Street button, D 
D. C., E. D. Wis. (Milwaukee), Doc, 2317, C» N. D. Calif. (San Francisco), Doc, E 
M. G. Webster v. Rundle-Spence Mfg. Co, | 2254, Union Tank & Pipe Co, v. William- 
Decree for defendant, bill dismissed, Mar. | Wallace Co. et al. Dismissed without prej- 
14, 1930, udice Apr, 22, 1930, 

1407789, 1649660, C, J, Bristol, Water heating at- 
Da tle tachment for hot air furnaces, C. C. A., 8th 
the A.-C, Gilbert Co, v. Cir, (St 
Mfg. Co. Dismissed, , Co, et al. v. 
Apr. 22, 1930. Dismissed Apr. 

1422968, E, B. Hafertepen, Boot and shoe, 1658804, L. 
filed Feb. 6, 1930, D, C. Mass., Doe. E 3207, , 
Hafertepen Patents Co., Inc, v. A. J. ©. ©. A, 2d Cir., 
Bates Co. Walthal Electric 

144499, Explosive container, 1681119, R. L. Kennedy, Bust-bodice, filed 
D. €., N, D. Okla. (Tulsa), Doc. E 459, W.,| May 6, 1930, D, ¢ S. D. N. Y., Doc. E 
Beck v.*H. E, Coby et al. Patent held | 53/223, the H. W. Gossard Co. vy, E. S. Coldor 


Doc, 8611, the 
Louis Body & 
for lack. of 


Herman 
Equip- 
infringe- 


St 
o.). 


Gray, Power Transmitting 
Mar. 31, 1930, D. C., E. D 
BK. Gray v, Eastman Ko- 


con 


for 
D. 


al 


device 
15, 19380, 
Root, et 


Root, Safety 


process 
29 

Hickey 
y.Y. 
Inc., v. 
Kisner 


decree 


Con- 


5289999 


making 
Co, 


Products Co., 
Inc, | « 


1227805, 
ism 


tester, D 


Patent 
1930 
missing bill Apr. 
1271529, M. C. 
et 
filed 
660, 


& 


liner, 
Pa., Doc, 
tice, Trew 


Atherton, Remote control 
, 5S. D. Calif. (Los Angeles), Doe. 


Asher, Mangle, filed May 
D. Mich. (Grand Rapids), 
Asher v. Watts Laundry 


O. P. Erhardt, 
D., Mich., 8. 


Beverage mixer, 
Div., Doe, 2768, 
United Electrical 
patent held invalid 
21, 1930, 
L, Jones, 


Doe. 10916, L, L. 
Corp, 


Jones 


W. Beck, 


(Packaine French Bandeaux). 


| opinion, filed June 


‘ July 


, Voices, | 


B. Morris, Farrowing house, | 


Louis), Doe. 8778, Holland Furnace | 
Globe Machinery & Supply Co, | 


Capacitive coupling ; 
contro] system, appeal filed May 1, 1930.5 
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‘Label Designed 


In Likeness of 


Car Rejected 


Representation Is Said to Be 
Merely Descriptive and to 
Lack Necessary Distine- 
tion ? 


Ex PARTE THE PIERCE-ARROW MOTOR 
CAR COMPANY; COMMISSIONER OF PAT- 


| ENTS. 
| Application for registration 


of trade 
and their 
23, 1927, 


mark for automotive vehicles 
component parts, filed July 
Serial No. 252479. 
Epwarp R. ALEXANDER for applicant. 
The full text of the Commisisoner’s 
27, follows: 
KINNAN, First Assistant Commis- 
sioner.—The applicant has appealed from 


| the decision of the Examiner of Trade 


Marks denying registration of a pictorial 
representation of the front end of an 


‘automobile, the picture being surrounded 


by a hexagonal border line, as a trade 
mark for automotive vehicles and their 
component parts. Registration was re- 
fused on the ground the design or repre- 
sentation was merely that of the front 
end of the applicant’s particular type 
of automobile and in consequence was 
merely descriptive. It was held the 
hexagonal line about the picture was 
commgn in trade marks for automobile 
parts previously used and that it did not 
give sufficient distinctiveness to the de- 
scriptive picture to entitle the applicant 


to registration. 


Composite Nature Relied On 
The applicant has disclaimed any ex- 


|clusive use of the representation of the 
|front end of the automible vehicle apart 


from the mark as shown and contends 
that the composite design comprising the 
two features, the representation of the 
front end of the automobile and the 
hexagonal line about it, constitutes a 
proper registrable trade mark. Various 
previously registered marks are cited by 
the examiner showing that hexagonal 
border lines have been employed quite 
generally, previous to the applicant’s en- 


| try into the field, upon marks for goods 


of this same class. The applicant has 
added to the list of registered marks of 
this character. The following is a list 
of these previously registered marks: 
96271, issued Apr. 14, 1914; 111361, issued 
11, 1916; 145470, issued Aug. 2, 
1921; 147803, issued Noy. 1, 1921; 160- 
S18, issued Oct. 17, 1922; 184980, issued 
June 8, 1924; 193736, issued Jan. 6; 1925; 
194357, issued Jan. 20, 1925; , 230021, 
issued July 12, 1927; 230222, issued July 
19, 1927. 

The pictorial representation of the 
front end of the automobile is clearly 
descriptive of the goods, and the hexa- 
gonal figure has been widely used as a 
border for various representations of de- 
vices and words used trade marks 
upon, automobile parts. The applicant 
states in its argument— 


as 


| “Applicant makes no claim to the ex- 


clusive use of a hexagonal figure. 
| Neither does applicant contend that the 
|exclusive right to employ in its mark 
the representation of the front end of 
an automobile resides in it. The mark 
herein presented is a composite.” 

| It is further noted by applicant that 
‘the examiner has failed to show a com- 
posite mark representing the front end 
of an automotive vehicle framed in a 
hexagon and the view is pressed that 
such a composite is properly registrable 
as a trade mark. 

| Clearly enough, as admitted by the ap- 
plicant and as noted by the examiner, 
the pictorial representation of the front 
end of the motor vehicle is merely de- 
seriptive of the character of automobiles 
manufactured by the applicant upon 
which the mark is to be used and this 
|portion alone of the mark is obviously 
unregistrable under the statute., Not- 


‘withstanding the contentions of the ap- 


plicant it is believed hexagons surround- 
ing trade marks, signs, and trade names 
are so commonly used that such a border 
would not attract attention nor give any 
{distinctiveness to the otherwise deserip- 
tive picture. Circles, triangles, diamonds, 
rectangles, hexagons, and octagons are 
so frequently adopted as borders for 
marks, signs, and trade names that it is 
| believed the examiner was right in hold- 
| ing the adoption or addition of the 
| hexagon to the unregistrable picture of 
;an automotive part so unimportant 
'an addition and one that would be so 
little noticed that the mark as a com- 
| posite is merely descriptive of the goods 
jand its registration is barred by the 
| statute. 
The 
‘firmed, 


is 


decision of the examiner is af- 


', E. D. Mich., S. Div., Doc. 3368, the 

’. Gilbert Co, v. United Electrical Mfg. 

held invalid, bill dismissed, 
1930. 

5, H. Lavinthal, Heel-blank sheet, 
filed Feb. 28, 1930, D. C., E. D. Pa., Doc# 
5813, H. Lavinthal v. the I. T. S. Co. 

1718025, R,. Bishinger, Hair-curling ap- 
pliance, filed Apr. 23, 1930, D. C., N. D, 
Ohio, E, Div., Doc. 3370, R. Bishinger et al. 
v. Naivette, Ine, 

1722005, J. A. MeCarthy, Soot and grease 
| extractor, filed Apr. 12, 1930, D. C. Md., 
| Doc. KE 1685, Aluminate Co., Ine., v. Akme 
| Flue, Ine. 

1750610, E. A, Weeks, Road scraper, filed 
| May 5, 1930, D. C., W. D. Mich, (Grand 
| Rapids), Dc>, 2341, Root Spring Scraper 

Co. v. Willett Mfg. Co. et al. 

1751273, R. A. Freundlich, Display figure 
; and method of making same, filed Apr. 26, 

1930, D. C., S&S. D. N. Y., Doe. E 53/147, R, 
' A. Freundlich, Ine., et al. v. Saxon Display 

Mfg, Corp. et al 

Re, 6082, A. Madson, Shoe and method 
of making, filed May’ 5, 1930, D. C., E. D. 
Mo, (St. Louis), Doc. 9048, Norway Welt 
Patents Trust et al. v. International Shoe 
Co 

Re. 16825, M. H. Greenewalt, Method of 
and Means for associating light and music, 
D. C. Dela., Doc, E684, M. H. Greenewalt v, 
The Stanley Co, of America. Claims 7 to 17 
incl. held invalid, bill dismissed April 28, 
1930, 

Re. 17131, O. S, Caesar, Heating “appara- 
tus for automomotive vehicles, filed April 
28, 1930, D. C. Minn., 4th Div., Doc. 1679, 
Frople-Alre, Inc., v. United Motors Service, 
Ine. 

Des, 78795, C. R. Sheaffer, Fountain pen, 
filed May 2, 1930, D. C., S. D. N. Y., Doe. 
E 53/188, W. A. Sheaffer Pen Co. v. Worth 
Featherweight Pen Co, 

Des, 79536, P. Tararo, Inkwell stand, filed 
May 3, 1930, D. C., S. D. N. YY, Doe EB 
53,202, Graham &*Zenger, Ine., v. B. Tomby 
& Co., Ine., et al. 


HELP WANTED | 


“Chicago firm of patent lawyers 
has opening, with excellent oppor- 
tunities, for experienced assistant, 
preferably with engineering educa- 
tion, State age, education, experience 
and general qualifications as fully 

possible. Replies will be treated as 
confidential.” Address Box 75, United 


Atl. 389, As said in the case last cited: | ing ordinance. 


: invalid (notice Apr. 25, 1930). 
“We do not think that the respondents |danger in erecting a garage within 150 | 


States Daily. 
1438664, W. R, Rogers, Truck frame, D. 


hat 
e In order to avail itself of the powers | 


[Continued on Page 12, Column 2. 1698363, A. C. Gilbert, Mixing apparatus, | 
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Pacifie District 
To Have Plane 


Testing Station 


Department of Commerce 
To Start Los Angeles 
Branch of Engineering 
Inspection Work 


| 


{ 

Te expedite exataination and approval | 
of designs of aircraft types, a branch 
office of the engineering section of the 
aeronautics branch, Department of Com- 
merce, will be established at Los An-| 
geles, Calif., it was announcec July 10 
by the director of air regulation, Gil- 
bert G. Budwig. 

The date when the branch will be es- 
tabi‘shed and go into operation has not 
been set, the announcement said. It w 
stated orally on behalf of the aeronau- 
tics branch that this is the first field | 
office established by the Department of | 
Commerce, and, according to the an-| 
nouncement, all business with western |} 
manufacturers will be handled by the! 
Los Angeles branch in the future. | 

The announcement follows in full text: | 

Designs submitted for Department of | 
Commerce approval are examined as to 
their compliance with the Department’s 
airworthiness requirements in ord 4: that, 
aircraft manufactured under the ap- 
proved drawings may become eligible for 
license. | 

This office will be manned with suf- 
ficient personnel to handle the technical 
data on aircraft designs submitted for 
approval by manufacturers located in 
the western portion of the United States. 
It is planned that the functions of the 
branch office will be practically the same 
as those of the main office in the aero- | 
nautics branch in Washington. The plan 
contemplates having all technical data 
submitted by the western aircraft manu- 
facturers direct to the Los Angeles of- | 
fice instead of to the Washington office. ! 

The establishment of the office in Los 
Angeles will afford the western aircratt 
manufacturers an opportunity .to make 
personal contacts with representatives 
of the aeronautics branch. The exact 
date on which the branch office will be 
established and placed in operation has 
not yet been determined. 


| 
« 
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More Care Sought 
In Addressing Mail 


Postal Bulletin Says Too Much 
Faith Is Put in Service 


[Continued from Page 1.] 
ters to the same person before, 
where he lives, and should be 
do so again. 

That the mailing of a letter or a 
parcel is not so simple a process in thesc 
days when the era of the town pump is! 
one of the distant past and when the 
“mail man” can not be expected to know 
everybody in town, is eloquently testi- 
fied to by the 21,000,000 letters and 
800,000 parcels which went to the Dead 
Letter Office last year because neither 
the sender nor addressee could be located. 

More and more that fact is being rec- | 
ognized. Business houses are placing 
only trained men in charge of theit 
mailing departments. Public, private, 
and parochial schools, as well as uni- 
versities and colleges, are taking a 
greater interest in correct mailing prin- 
ciples and many of them have instituted 
regular courses in the subject. Others 
hold special classes from time to time 
and prepare tests at stated intervals to 
determine the ability of pupils to pre-) 
pare properly a letter for mailing. 

Textbooks have been written on the 
subject by prominent educators , and| 
others are coming from the press at 
more frequent intervals. Proper mail-| 
ing principles are being recognized more 
and more, not alone as an aid to the 
Post Office, but as a duty to the com- 
munity and a contribution to business 
efficiency, based on the precept that the| 
postal service is the life blood of busi- 
ness and of commerce, and a funda- 
mental adjunct of civilization itself. | 

With a view to encouraging more | 
widespread study of the subject the Posi 
Office Department recently inaugurated 
a Better Mailing Week which sought 
to utilize every possible avenue of public 
intelligence to call attention to the ‘de- 
plorable need for wider education along 
this line and to divert wasted energy, 
as well as money, involved in unde- 
liverable mail, to more constructive 
channels. 

The “Nixie Imp”—and it might be ex- 
plained that “Nixie” is the term used 
by postal employes to designate mail 
which can not be delivered nor returned | 
without special treatment—can not be} 
killed in one week, and the Post Office 
Department is urging that educators 
and teachers everywhere continue the 
campaign by instilling into their pupils 
a keener appreciation of the necessits 
for care in addressing. 


knows 
a ble 


to 


Request to Modify 
Radio Order Denied 


Case Involves Channels 
Press Wireless, Inc. 


for 


Denial of the suggestion by Press 
Wireless Inc., radio communications com- 
pany, established to maintain radiotele- 
graph contacts for newspapers and press 
associations, that the stay order in the! 
continental short wave case be modified, 
was announced July & at the Court of 
Appeals of the District of Columbia. 

Press Wireless was accorded 20 trans- 
oceanic channels with which to establish 
the first phase of its proposed radio} 
news-gathering and disseminating net- 
work, and 20 continental short wave 
channels, for use within the limits of the 
United States, were reserved for it by 
the Federal Radio Commission. In the 
continental short wave litigation involv- 
ing the Commission’s distribution of 
these frequencies, a stay order was pro- 
cured from the court in effect restraining 
the Commission from in any way chang- 
ing the status of these channels during 
the pendency.of the litigation. 

The press organization, through its 
counsel, Louis G. Caldwell, sought to 
have the court modify its stay order so 
as to release the 20 continental channels 
the Commission had reserved fer it, and 
thus allow it to proceed with its proj- 
ect. The court, on July 8, made the 
announcement that the “suggestions of 
Press Wireless, Inc., for modifi¢ation of 
stay order denied.” 

On Apr. 15 Mr. Caldwell and Elisha 
Hanson, counsel for the company, filed 
with the court a brief in the short wave 
case, amicus curae, or as a friend of the 
court. The brief defended the commis- 
sion’s grant of facilities to it. | 


lof 


flight are concerned. 


Comp 
pany Sought on Grou 
Maintaining 


[Continued fi 


inafter in this opinion consider’ the 
validity of their claim. 

The air commerce act of 1926 having 
been passed by Congress, the legislature 
of tke State of Ohio, which had not 
theretofore passed any regulatory legis- 
lation, enacted a general act “relative 
to aeronautics.” This act became 
fective June 26, 1929. Certain provisions 
of that act are set out at the close of 
this opinion. 

The act provides for the creation of a 
bureau of aeronautics to be administered 
by a director of aeronautics (section 
6319-29, General Code). It is made his 
duty to administer and to enforce the 
provisions of the act. He is authorized 
to make and enforce necessary regula- 
tions, and the act provides that such 
regulations shall conform to and coincide 
with, so far as possible, the provisions 
the air commerce act of 1926, and 
amendments thereto, passed by the Con- 
gress of the United States, and the air 
commerce regulations issued pursuant 
thereto. 

While the act of Congress is 
broad in scope, and attempts to cover 
every phase of avigation, the act enacted 
py the Ohio Legislature contains only 
seven sections. It was passed with an 
intention upon the part of the Ohio 
Legislature that avigation in the State 
of Ohio should be, in so far as possible, 
subject to regulation by the air com-! 
merce act of 1926. 


Provisions of 1926 Act 
Adopted by State 


The act manifests an intention on the 
part of the legislature to take advan- 
tage of the extensive administrative ma- 
chinery which had been established by 
the Department of Commerce under the 
enabling provisions of the air commerce 
act of 1926. Pursuant to this policy, the | 
Ohio act does not provide for a method 
or system for the licensing of persons 
engaged in operating aircraft in intra- 
state commerce. It provides that if “a| 
license to operate aircraft issued by the! 
United States Government would then be 
required if such avigation were inter- 
state,” an aviator to engage in intra- 
state avigation must procure the license 
required by the national act (General 
Code, section 6310-40.) 

The act does not provide for the regis- 
tration of aircraft except that aireratt| 
within the State shall conform, with re- 
spect to design, construction and air- 
worthiness, to standards prescribed by 
the United States Government with re-| 
spect to avigation of aircraft subject to 
its jurisdiction (section 6310-42, General 
Code). Both of the provisions of the 
Ohio act just referred to recognize, and 
in express language state, that the pro- 
visions of the Federal act are adopted | 
because the “public safety” requires it, | 
and the “advantages of uniform regula- 
tion” make it desirable in the interest 
of aeronautical progress, 

This review has been made necessary | 


very 


‘because the Ohio act, while recognizing | 


the existing public right of avigation, 
does not in express terms, as other acts. 
do (Smith v. New England Aircraft Co. |! 
(Mass.), 170 N. E. 385, 391), fix the alti- 


|tude at which such avigation must law- 


fully take place. But we think it 
clear from the foregoing review that it! 
was the intention of the Ohio Legisla- 
ture to acquiesce in and to adopt the 
provisions of the air commerce act of 
1926, so far gs the proper altitudes of 


is 


Licenses Under National 
Law Required of Fliers | 


The legislature recognized that the 
regulation of avigation is largely a na- 
tional problem; that there should be uni- 
formity of regulation as between the 
State and the Nation; and that, if the 
necessities of the situation required it, 
the act of Congress might in many re- 
spects be paramount. It seems to us 


|that many of the regulatory measures 


and traffic rules promulgated under the 
air commerce act of 1926 would be very 
difficult to enforce if the State were per- 
mitted to adopt different regulations and 
different traffic rules for intrastate com- 


WBZ Again Applies 
For 50.000 Watts 


Westinghouse Had Modified Its 
Previous Request 


|taining to aviation, and we have before! 


Another application for authority to} 
use the maximum broadcasting power 
of 50,000 watts was received July 10} 
by the Federal Radio Commission from| 
station WBZ, at Springfield, Mass. 

The station, operated ty the Westing- | 
house Electric and Manufacturing Co.,! 
for about five years has been synchro-} 


/nized by wire with station WBZA, at Bos- 


ton, the latter station being used as a 
“booster” to overcome radio “dead spots” 
in the New England territory. 
Recently, however, an application was 
filed with the Commission for authority 
to consolidate the two stations, and to} 
increase the power to 50,000 watts, on 
the theory that one high powered sta- 
tion could more effectively serve the ter- 
ritory than the two synchronized sta- 
tions, one using 15,000 watts and the 
othcr 500. Maintenance of the synchro- 
nized circuit, the Commission then was 
informed entails great expense. 
Subsequently the Westinghouse Com- 
pany modified its application by redue- 
ing the power requested for the consoli- 
dated station from 50,000 to 15,000 
watts. At that time the Commission was 
considering the high power question, The 
company now again modifies its appli- 
cation for a restoration of its original 
request for the maximum power allowed. 


Mortality Rate Increased 
For Week Ending July 5 


Telegraphic returns from 65 cities with 
a total population of 30,000,000 for the 
week ending July 5, indicate a mortality 
rate of 10.4 as against a rate of 10.3 
for the corresponding week of last year. 
The highest rate (24.9) appears for 
Memphis, Tenn., and the lowest (5.7) for 
Youngstown, Ohio. The highest infant 
mortality rate (23.5) appears for Spo- 
kane, Wash., and the lowest for Canton, 
Ohio, Duluth, Minn., Schenectady, N. Y., 
and Tacoma, Wash., which reported no 
infant mortality. 

The annual rate for 65 cities 13.3 
for the 27 weeks of 1930, as against a 
rate of 14.3 for the corresponding weeks 
of 1929. 

(Issued by Bureau of the Census.) 


is 


ef-; 


THE UNITED STATES DAILY: FRIDAY, 





lainants Denied Injunction Against Aviation Com- 


nds of Trespasses and 
of Nuisance — 
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merce; and while some doubt has been 
expressed upon the subject (Neiswonger 
v. Goodyeay Tire & Rubber Company, 
supra), wé think it would be extremely 
difficult tq enforge the minimum alti- 
tude rule of the national act if the State 


Rights of Owners of Property Shipowners Form 
Adjoining Airport Are Defined Radio Concern ‘ff; 


On Great Lakes 


tions With Federal Com-: 
mission Seeking Realign- 
ment of Facilities 


Formation of the Mid-West Wireless, | 
|Ine., by shipowners on the Great Lakes, 


established a lower minimum altitude |t? take over operations of the bankrupt | 


than that established by the national act. Intercity Radio Teiegraph Company, has 

The conclusion that this was recog-, been effected, the Federal Radio Com- 
nized bt the legislature of the State of Mission was notified July 10 coincident 
Ohio, and that by its silence upon that With the receipt of a dozen applications 


point it intended to acquiesce in and to 
adopt the minimum altitudes prescribed 


by the national act, is strengthened by | 


from the new company seeking a realign- 
ment. 

Unless the licenses are allowed to be 
transferred and renewed, the Commis- 


the consideration that the Ohio act, aS!sion was informed in a letter from W. 
we have seen, compels aviators to obtain H. McGean, presiden’. of the new cor- 
licenses under the naticnal act, which | poration, “the vessel operators on the’ 
makes them subject in all respects to} Lakes now using this service will not 
the provisions of the national act, and|be able to get in touch with their ships | 
requires them to fly above the minimum |after they pass Port Huron, Mich., as 
altitudes prescribed by the national act.' the only station available for relay pur-! 
All of the aviators, whether engaged) poses on Lake Huron is Rogers City. 


in interstate or intrastate 
operating from the airport of the de- 
fendants, or elsewhere in this State, will 
be required to procure licenses issued 
by the United States Government. Gen- 
eral Code, section 6310-40. They will be 


compelled to comply with the air traffic | ¥! a ae ‘ 
rules promutgated by the Secretary of Commission was advised. 


Commerce under sections 10 and 38 (e) 
of the air commerce act of 1926. 


commerce, | 


| dangered 


Licenses Forfeited 
“By continuing these stations and 
working with Rogers City for relay pur-| 
poses, life and property will not be en- 
and also the dispatching of 
vessels will be materially aided,” the 
“It is, there- 


fore, requested that the 


respectfully 


Un-| Commission extend or grant permanent 


less they comply with these air traffic| licenses to this company so that the 


] 


rules 


their licenses are subject to sus-| Stations can be taken over and operated 


pension or revocation’ Regulations, see-|in an efficient manner and give service 
tion 62-F; and they will perhaps be sub-|to the public which is badly needed 


the event of 
traffic 


7) 


in 
air 
71, 


ject to civil penalties 
their violation of the 
Regulations, sections 


rules, | 
The ap-| forfeited the licenses of five of the eight 


around the Great Lakes at this time.” 
The Intercity Company last month 


plication of the above provisions is rec-| stations it operated by failure to ap-) 
ognized by section 6310-43 of the Gen-| pear at a hearing called by the Federal 


eral Code which makes it a misdemeanor, | Radio Commission. 
punishable by fine or imprisonment, to| fault was entered 


At that time a de-| 
despite the request 


violate the Ohio act; and further pro; |of the receivers of the property that re- 


vides that the “acts or omissions madeé|newals be granted. 
uniawful by this act shall not be deemed | fered on behalf of the Steamship Owners’ | 
which | Association asking that a plan be worked 


to include any act or omission 


Testimony was of- 


violates the law or lawful regulations of out whereby the service could be con- | 


| the United States. 


Establishing of Minimum 
Altitude Not Unreasonable 
It 


sO 


is our conclusion, therefore, that. 
far as the minimum altitudes of 


are legally prescribed by section 


in 
flight 


tinued. The new applications for trans- | 
fer and the formation of the new com- 
pany are in compliance with the sug- 
gestion of the Commission that the cus- 
tomary procedure be followed. 


Financially Responsible 


In letter, Mr. McGean explained | 


his 


71 (G) of the national air trattic rules,| that the new corporation is being formed | 
they are applicable alike to interstate) “by a majority of vessel interests who | 


commerce and intrastate commerce; anu) are entirely 


that since the property of the plaintiffs 
is not situated in congested parts of 


responsible and are pre- 
pared to give public service over the| 
Great Lakes. Their financial responsi- 


cities, towns, or settlements, the min-! bility cannot be questioned and they are 
imum altitude rule of 500 feet is ap-| putting enough money into the company 
plicable to all aviators flying over their so, that there will be no danger of re-| 
property, whether engaged in interstate! ¢eiyvership in the future and creditors los- 


|or intrastate commerce. 


ing out. It is their plan to keep going} 


We cannot agree with the contention |the old offices of Intercity Radio Com- 


that this establishment 


minimum altitude rule is an unreason- 


able or arbitrary exercise of the police | 
power in that it denies “effective posses-|no point to point li¢ense from Cleveland 
sion” of their property to plaintiffs and|to Columbus, Chicago, Detroit or “Buf- 
amounts to an unlawful taking of plain- | falo will be requested at this time.” 


tiffs’ property without due process of | 


law. 


of a 500-foot| pany at Buffalo, Ishpeming, Duluth and 


Cleveland. 
The Columbus office will be closed and 


The applications seeking the transfer 


° | follow: 
The power to announce general rules | 


Midwest Wireless Co., Inc., Genesee 


was by the act of Congress vested in the} Bldg., Buffalo, N. Y., WAM, consent to in- 


Secretary of Commerce. The exigencies 
of government often require in the en- 
actment of proper législation the expert 
and continuing experience of a depart- 
ment of the government; and what was 
said by Mr. Justice Harlan in Field v. 
Clarke, 143 U. S. 694, 36 L. ed. 310, is 


; applicable here: 


power to make a law; but it can make 
a law to delegate a power to determine 
some fact or state of things upon which 
the law makes, or intends to make, its 
own action depend. To deny this would 
be to stop the wheels of government. 
There are many things upon which wise 
and useful legislation must depend which 
cannot be known to the law-making 
power, and, must, therefore, be a sub- 
ject of inquiry and determination out- 
side the halls of legislation.” 


Prescribing Rules Properly 
Left b0 Department 


A fixing of the proper altitude rules 
requires a knowledge of conditions gen- 
erally throughout the country, a 
eral knowledge of the ability to safely 
operate airplanes, their ability to take 
off orto land without injury to others, 
and many other matters, in an industry 
which is still new and to some extent 
in an experimental stage. Teh law re- 
quires that the Secretary of Commerce 


voluntary assignment of license from Inter- 
city Radio Telegraph Co., limited publie 
service; renewal of limited public service 
license for 184, 194 ke., 500 w. 

Midwest Wireless Co., Ine., 
Bldg., Cleveland, Ohio, WAN, consent to 
involuntary assignment of license from 
Intercity Radio Telegraph Co., coastal serv- 


Rockafeller 


| ice. 
“The legislature cannot delegate its | 


| signment 


Midwest Wireless Co., Inc., McDougall 
Terminal, Duluth, Minn., WME, consent to 
involuntary assignment of license from In- | 
tercity Radio Telegraph Co., limited public | 
service. 

Midwest Wireless Co., Inc., Genesee Bldg., 
Buffalo, N. Y., consent to involuntary as- 
signment of license from Intercity Radio 
Telegraph Co., coastal service; renewal 
of coastal license for 410, 143, 5,525, 425, 
454, 165, 171, 4,116, 8,630 ke., 1 kw.; renewal 
of marine relay license for 165, 171, 4,116, 
8,630 ke., 1 kw.; consent to involuntary as- 
of license from Intercity Radio 
Telegraph Co., for marine relay service. 

Midwest Wireless Co., Inc., Ishpeming, 
Mich., WAN, consent to involuntary ‘as- 
signment of license from Intercity Radio | 
Telegraph Co., for marine relay service. 

Midwest Wireless €o., Inc., McDougall 


| Terminal Bldg., Duluth, Minn., WME, con- 


gen- | 


keep himself advised of all matters per- | 


us many pamphlets and compilation: 
issued by the Department of Commerce 
which indicate the broad and extensive 
knowledge of that Department as to 
matters pertaining to aviation. We think 
the prescribing of generl arules was ap- 
propriately left with this Department. 

To be continued in the issue of 

July 12. 


Cause of Paralysis 
Epidemic Is Traced 


Adulterant of Ginger Extract 
Believed to Be Found 


The cause of the recent outbreak of 
paralysis resulting from the drinking of 
ginger extract in certain States in the 
Southwest and Midwest is believed to be 
a phosphorie acid ester of tricresol, ac- 
cording to a statement by the Public 
Health Service, July 10, based on a sur- 
vey conducted by Dr. I. M. Smith, in 
collaboration with the Prohibition Bu- 
reau. This paralysis was found to exist 
in thousands of cases, it was said, though 
the exact number is unknown. 
| The survey that was carried on showed 
| conclusively that the main cause of this 


paralysis was the drinking of an adulter- | 


ated fluid extract of gingers This 
paralysis is unlike anything ever known 
before, it was said, and much remains 
to be found out about it before the exact 
cause will be known. One of the greatest 
difficulties that is being met in this study 
is the problem of reproduemg human 
diseases in animals, so that successful 
experimentation may be carried on. 
The exact nature of the phenolic com- 
pound is unknown, it was explained, 
though it was uniformly in the suspected 


groups of the ginger, but from its chem- | 


ical behavior it appears to resemble a 
phosphoric acid ester of tricresol, which 
in itself does not appear to be a well- 
defined chemical entity. 
An adulterated ginger to 


made ap- 


proximate the suspected ginger, behaved | 


j exactly like the suspected gingers on 
| rabbits and monkeys. 


sent to involuntary assignment of license! 
from Intercity Radio Telegtaph Co., coastal 
and marine relay. 

The Intercity Radio Telegraph Co., Cleve- 
land, Ohio, WTK, consent to voluntary as- 
signment of license to Midwest Wireless 
Co., Ine., coastal service; WTL, consent to 
voluntary assignment of license to Midwest 
Wireless Co., Inc., limited public service. 


Experiments Conductec 


| characteristics 


|}in diameter at veolocities from ¥% 


On Airplane Propellers 


Data of value in the design of air- 


plane propellers intended to operate at 
high tip-speeds have been obtained | 
through recent experiments at the Bu- 
reau of Standards. The aerodynamic 
of model airfoils were 
measured in a high-speed air jet 2 inches 
le to 
1.8 times the speed of sound. 

The results indicate that the section 
of the blades of propellers for use at 
high tip-speeds should be of a thick cir- 
cular are form for the outer part of 
the blades, changing gradually to sec- 


| tions of conventional form as the hub 


is approached. 
(Issued by Department of Commerce.) 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi-' 
sion of The United States Daily. The 
Library of Congress card numbers are, 
given. In ordering, full title, and not | 
the card numbers, should be given. | 


Experiments with Hot-Water Treatment of | 
Daffodils in Relation to Forcing and Field | 
Culture—Cireular No. 113. United States | 
Department of Agriculture. Price, 15) 
cents. Agr. 30-700 

Treaty Information—Bulletin No. 8, May, 
1930. Compiled by the Treaty Division, | 
United States Department of State. Sub-'! 
scription price, 50 cents per year. « | 

(29-27547) 

Reappraisements of Merchandise by United 
States Customs Court—No. 88. Subscrip- 
tion price, 75 cents per year. (13-2916) 

Die-Head Chasers (for Self-Opening and 
Adjustable Die Heads)—Simplified Prac- 
tice Recommendation R51-29, Bureau of 
Standards, United States Department of 
Commerce. Price, 10 cents. 

Crops and Markets—Vol, 7, No. 6, June, 
1930, Published Monthly by the United 
States Department of Agriculture. Sub- 
scription price, 60 cents per year. 

(Agr. 24-113) 
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Topical Survey of Federal Government 


cient Methods Reduce Cost 


Of Handling Mail on Railways 


|New Company Files Applica-. Development of Possibilities of Terminals Keeps Trans- 
portation Expense at Low Figure 


Topic VW—Communications: Postal Service 


In this series of articles presenting 


afopical survey of the Government are 


shown the practical contacts between divisions and Bureaus irrespective of 


their place in the administrative organizations. 


Communications. 


The present series dea!s with 


By Eugene W. Satterwhite, 


Assistant General Superintendent, Division of Railway Mail Service, 
Office of the Second Assistant Postmaster General, Post Office Department 


HILE the mails must be hauled 

from the point of origin to desti- 

nations, it is unnecessary to trans- 
port them in distributing cars whica 
can be used to a better purpose. Ac- 
cordingly, storage cars are used be- 
tween large centers and are loaded 
solid from end to end, which means 
that the entire cubie capacity of the 
space paid for is utilized. 


By taking advantage of and develop- 
ing the possibilities of terminais in 
relation to the operation of raliway 
post. office cars, the Railway Mail Serv- 
ice has been,able to keep the cost of 
transportation of the mails below the 
$100,000,000 mark, an increase of 90 
per cent in 10 years in comparison 
with the 250 per cent increase in 


parcel post. 
USE of the facilities in terminals 
~ during the night results in mak- 
ing up the mail into direct packages 
and sacks so that when it reaches 
the train one or two clerks are able 
to care for the delivery and distribu- 
tion of mails received en route in a 
comfortable way. Before the terminals 
were established, all circular mails 
except those for the local State were 
delivered to railway post offices for 
distribution en route. 

As the quantity of this matter 
fluctuates greatly from day to day, it 
was impossible to organize a force 
of clerks in a train to complete reg- 
ularly the distribution without carry- 
ing an excessive force for the average 
day. By using the terminals for this 
distribution, we are able to man the 
trains with sufficient forces to meet 
the regular flow of mail. 

The present method of operating the 
terminal post offices not only affects 
a great economy in regard to the 
tailway Mail Service, but at many 
cities parcel post delivered direct 


* * * 


Is 


In the next of this series on 


“Communications: 


in the issue of July 12, John R. Tullis, 


to the terminal by the public, result- 
ing in a saving in motor-vehicle serv- 
ice, clerical force, and equipment. This 
arrangement permits the dispatch of 
a maximum number of full sacks 
throughout the 24-hour period. 

As the flow of mail to terminals 
is from trains arriving throughout the 
entire day and night, it is necessary 
to have a force of distributors con- 
tinuously on duty. The permanent or- 
ganization is hased on the quantity of 
mail distributed during the light pe- 
riod of the year, plus an increase of 
about 10 per cent, to care for vaca- 
tion periods. This force is augmented 
by acting clerks or other auxiliary 
help during the heavy season, provid- 
ing flexibility and economical admin- 
istration. 


* * * 


LL MAILS must be distributed 

and dispatched in less than eight 
hours after receipt. Labels and sacks 
are marked when received and any 
mail in the terminal more than eight 
hours must be reported to the De- 
partment weekly. Supervision in ter- 
minals is performed by men with ex- 
perience in road service and familiar 
with the wide scope of distribution. 

The terminal is the training school 
for new employes, and in most cases 
they serve there before they receive 
traveling assignments. A _ record is 
kept of the work performed by eacn 
clerk and uniform methods are in ef- 
fect in all terminals so that a careful 
comparison can be made. 

The future of the successful han- 
dling of the parcel post lies, I think, 
in the expansion of terminal facilities 
at large traffic centers, according to 
increases in volume of mail.+ The con- 
centration of mails at these gateways 
permits mail to be made up with one 
handling and dispatched to its destina- 
tion direct with minimum effort 
use of equipment and car space. 


Postal Service” to appear 
Superintendent, Division of Post Office 


and 


Quarters, Office of the Fourth Assistunt Postmaster General, will discuss 


“Housing Uncle San’s Post Offices.” 
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Daily Decisions 
of the 


General 
Accounting Office 


The Comptroller General of the 

United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller Gereral follow: 
A-32332. Advance payments 
provides a_ stipulated 
for installation and servicing and 
maintaining for one year of refrigerators 
delivered thereunder, payment therefor may 
not be made in advance of the rendition 
of the service required, (July 2, 1930.) 

A-31995. (S) Compensation—-Fractional 
part of month—Resignations. Where an 
employe resigns effective at the close of 
business Feb. 27 he is not entitled to a 
full month's salary, but only to 27-30 
thereof. 


When a date of resignation is once fixed, 


no subsequent action, whether on the part | 


of the employe or the employer 
can change that date. 

A-26455. (S) 
ment-- Burial 
C. unit, 
count 


or 
(July 8, 1930.) 

Medical and hospital treat- 
expenses Members R, 0. T. 
No payment is duthorized on ac- 
of medical and hospital treatment 


both, 


| in the case of a member of an R. O. T. C, 


unit undergoing training at a camp of in- 
struction under the provisions of sections 
47a and 47d of the national defense act, 
who, while absent from the camp on over- 
night pass with authority, to proceed to a 
place 76 miles distant is injured in an 
automobile accident, from which injuries 


| death results two days later, although pay- 


ment is authorized in such circumstances 
for burial expenses and return of the body 
to his home, of a sum not to exceed $100 
as may be fixed in regulations prescribed 
by the President. (July 7, 1930.) 
A-32095. (S‘ Mileage—Actual expenses 
and per diem—Changed orders—Army offi- 
cer. Where the basis of reimbursement of 
in a travel status is changed 
while the officer is en route, the officer 
is entitled to reimbursement under the 
first authority for his travel until it is 
changed by the later order giving a differ- 
ent. basis for reimbursement. (July 7, 1930.) 
A-31948. Appropriations, prior year-—-Pur- 
chases. The provisions of the act of June 
5, 1920, 41 Stat. 975, that all orders on 
contracts for the manufacture of material 
placed with Government-owned establish- 
ments shall he considered as obligations in 


| the same manner as provided for sirilar or- 


ders placed with comercial manuf: cturers, 
and paid under appropriations 
when the order is placed, do not authorize 
charging prior year appropriations for paint 
and lumber purchased if the fiscal year 1930 
for doing repair work on arsenzl buildings 
administratively authorized in the fiscal 
year 1929, (Jung 26, 1930.) 

A-31949. Appropriations, 
The provisions of the act of 
June 1920, 41 Stat. 975, that all orders 
or contracts for the manufacture of mate- 
rial placed with Government-owned estab- 
lishments shall be considered as obligations 
in the game manner as provided for simi- 
lar orders place? with commercial manu- 
facturers, and paid under appropriatiohs 
available when the order is placed, do not 
authorize charging prior year appropria- 
tions with payments under a 1930 fiscal 
year contract for the construction of an avi- 
ation landing field administratively author- 
ized in the fiscal year 1928. (June 26, 1930.) 

A-32098. Travel—Stenographer to an of- 
ficial. The public moneys may not be used 
to defray the expenses, travel or subsist- 


prior year 


5, 


ence, of a stenographer from oijficial sta- | 
tion and at a place where an official in- ! 


tends for personal reasons—cooler climate 
during Summer months—to continue offi- 
cial work. (June 26, 1930.) 

A-32254. Traveling expenses — National 
Guard—Allowance of 3 cents per mile for 
travel by privately owned conveyance. The 
act of May 29, 1928, 45 Stat. 975, author- 


| izing an allowance of 3 cents per mile for | 
privately owned conveyance has 


travel by 
no application to travel of members of the 
National Guard of the District of Colum- 
bia authorized under and payable from the 


appropriations made for the Militia in the | 


Contracts. | 


venilable | 


, District of Columbia appropriation act for 
the fiscal year ending June 30, 1930. (June 
26, 1930.) 

A-30565. (S) 


Mileage—-Leave of absence 
Army officer. 


- Where an Army officer re- 
lieved from assignment and duty in the 

Hawaiian Department and ordered to take 
permanent station at Pittsburgh, Pa., availed 
himself on leave upon arrival at New York. 

N. Y., and proceeded to Portsmouth, Va., 

from where he was ordered to Pittsburgh, 

before expiration of the leave granted him, 
for the purpose of familiarizing himself 
| wie his new duties and taking over rec- 
ords of the office, and then to return to 
| Portsmouth, he is entitled only to mileage 
| for the distance from New York to Pitts- 

burgh. (June 30, 1926.) 

A- (S) Compensation—Allowances 
—During absence from duty. Under the 

proviso to section 3 of the act of Mar. 5, 
1928, 45 Stat. 193, it is within administra- 
| tive discretion to determine the value of 
quarters, subsistence, and other allowances 
| furnished in kind to civilian employes, to 
| be considered a part of compensation, 
either for period of actual duty only, ex- 
clusively of periods of authorized or unau- 
thorized absence, or for full time, includ- 
ing periods of authorized or unauthorized 
absence, 

Since the regulations of the Veterans’ 
Bureau have fixed the value of allowances 
furnished in kind to nurses in hospitals for 
period of actual duty only, there is no au- 
thority to reimburse nurses in eash the 
value of allowances for periods of author- 
ized absence from duty when the allowances 
; Were available but not used. (June 30, 1930.) 

A-32297 (S) Pay—-Longevity—Contract 
surgeon. A full-time contract surgeon serv- 
ing under contract entered into Mav 5, 
1930, is not, under the provisions of section 
1 of the act of June 19, 1922, 42 Stat. 626, 
627, entitled to longevity credit for 
jees rendered under prior full-time 
tracts. (June 30, 1930.) 


State Books and 
Publications 


Information 


as 


serv- 
con- 


regarding these publications 
may be obtained big writing to the de- 

partments in the State given below. 

Ohio—Third Annual Report of the Ohio 
Board of Clemency, Russell B. McCoy, 
Secretary, Columbus, 1920. 

Ohio—Annual Report of the Ohio Board of 
Clemency, F. O. Howell, Secretary, Co- 
lumbus, 1925.+ : 

Ohio—-Annual Report 
of Clemency, F. 
lumbus, 1927. 

Ohio--Annual Report of the Ohio Board 
of Clemency, F. O. Howell, Secretary, Co- 
lumbus, 1928, : 

New York—Quarantine Inspection 
sels Entering the Port of 
Albany, 1930. 

New Jersey—The Descriptive List of Laws 
and Joint Resolutions enacted by the 
State of New Jersey, New Jersey State 
Library, Legislative Reference Depart- 
ment, John P. Dullard, Assistant State 
Librarian, Trenton, 1930. 

Ohio The Second Annual List of Publica- 
tions of the Ohio State University, Co- 
lumbus, 1930, , 

South Dakota Proceedings of the Twenty- 
‘Sixth Annual Convention of The National 
Association of Boards of Pharmacy of 

_ the State of South Dakota, Pierre, 1929. 

New Jersey —Fifty-Fourth Annual Report 
of the Managers and Officers of The New 
Jersey State Hospital, Marcus A, Curry, 
Superintendent, Trenton, 1929. 

New Jersey —Thirty-Second Annual 
of The Managers of The New Jersey 
State Village for Epileptics, Skillman. 
Somerset County, Herman F. Moosburger, 
President of the Board of Managers, 
Trenton, 1929. 

New Jersey—Annual Report of the Comp- 
troller of the Treasury of the State of 


of the Ohio Board 


O. Howell, Secretary, Co- 


of Ves- 
New York, 


Report 


New Jersey for the four years, 1926-27- 


28-29. (Separate books) Trenton. 
Pennsylvania—Statistical Report of the Su- 
perintendent of Public Instruction of the 
State of Pennsylvania, Department of 
Public Instruction, Harrisburg, 1928. 
Pennsylvania—The Decisions of The Penn- 
sylvania Workmen’s Compensation Board, 
Department of Labor and Industry, J. C. 
Detweiler, Secry., Harrisburg, 1927. 
Pennsylvania—The Building And Loan As- 
sociations of The State of Pennsylvania, 
Department of Banking, Harrisburg, 1928, 
Colorado-—The Cases Argued and 
mined in The Supreme Court of The State 
of Colorado, VoJ. Ixxxvi, Denver, 1930, 
| Michigan 
| igan State Prison, Harry 
Warden, Lansing, 1930. 


Link, Karl Paul. ... 


_ Scotland. 


Deter- | 


Statistical Report of The Mich-.| 
H. Jackson, | 


DAILY 


New —_ Received 
— by = 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number. 
is at end of last line. 


The chemical com- 
position of corn (Zea mays) seedlings. 
(Thesis (Ph. D.)—University of Wiscon- 
sin, 1925.) 2 parts. Easton, Pa., 1920. 

30-12804 

London. County council. By-laws 
mads by the London County council un- 
der section 53 of the London County coun- 
cil (general powers) act, 1927. with re- 
spect to the demolition of buildings. . 
2nd August, 1929. 2 p. London,’ London 
County council, 1929. 30-6136 

Marlowe, Christopher. The Black Forest; 
its people, history and traditions, by .. .. 
with twenty-eight illustrations and 
sketch-map. 224 p. London, John Lane, 
1929. 30-12982 

Massy, Percy Hugh Hamon. Eastern Medi- 
terranean lands; twenty years of life, 
sport, and travel, 261 Lordon, G,. 
Routledge & sons, 1928. 30-12981 

Miller, Henry Willard. The Paris gun; the 
bombardment of Paris by the oe 
long range guns and the great Germs 
offensives of 1918. 288 p., illus. N. Y., 
J. Cape & H. Smith, 1930, 80-12977 

Moore, Walter Lee. On the geometry of the 
Weddle surface. (Thesis (Ph. D.)—Uni- 
versity of Illinois, 1 “Reprinted from 
the Annals of mathematics, vol. 30 
(1929).” 492-498 p. Urbana, IH.. 1929. 

3530-12580 


method 


p. 


92k, 


Naish, William Archibald. Select 
of metallurgical analysis, dy and 
John Edward Clennell, with an_ intro- 
duction by Sir H. C. Harold Carpenter. 
N. Y., J. Wiley & sons, 1939. 30-12973 

Naylor, Thomas Martin. Steam turbines. 
207 p., illus. London, Chapman & Hall, 
1929. 30-12975 

. A study of 

bicarbonate— potas 


Oglesby, "Nicholas Ewing. 
the system sodium 
sium bicarbonate-—-water. (Extract of 
thesis (Ph. D.)—University of Virginia, 
1929.) 13 p. Easton, Pa., Mack printing 
company, 1929. 30-12805 

Olds, Lloyd W. Track athletics and cross 
country; a guide for the high school 
coach and contestant. 154 p., illus. N,. 
Y., A. S. Barnes and co., 1930. 30-1296 

Pickard, Joseph Allen. Filrtation & filters 
an outline of the art, by... with a sec- 
tion on the mathematical aspects of {fil- 
tration by A. J. V. Underwood. 488% p., 
illus. London, E. Benn, 1929. 30-12974 


Royal commission on the ancient 
and historical monuments and construc- 
tions. . Tenth report with inventory 
of monuments and constructions in the 
counties of Midlothian and West Lothian 
259 p., illus. Edinburgh, H. M. Stationery 
off., 1929. 30-1251 

Scott. Gordon Hatler. A quantitative stud 
of the fetal growth changes in the parts 
of the human stomach wall. (Thesis 
(Ph. D.) University of Minnesota, 1926.) 
46 p., illus. Minneapolis, Minn., 1929. 

30-12806 

Smart, Reginald Cecil. The economics of 
the coal industry 268 p. London, P. S. 
King & son, Itd., 1930, 30-15091 

Smith, Joseph Russell. World folks. 352 
p. illus. Phil. John C. Winston co., 
1930. 30-1296 


, 


Stephens, John S. Danger zones cf 
Europe; a study of national minorities. 
(Merttens lecture on war and peace, 3d.) 
85 p. London, L. & Virginia Woolf, 24, 
30-12985 
The Sun, New York. Valuable data 
for the space buyer on the world’s great- 
est market. Compjled by the Sun. 1 v., 
illus, N. Y., The@Sun printing and pub- 
lishing association, 19. 30-13086 
Takekoshi, Yosaburo. .. The economic 
aspects of the history of the civilization 
of Japan. 3 v. London, G, Allen & Ur- 
win, 1930. 30-12 984 
Tolman, Carl. ... The Birch Lake bath 
olith, Ontario. p. 403-424, illus. New 
Haven, Conn., 1929. 30-12801 
Vachell, Horace Annesley. The best of Enz- 
land. 271 p. London, Faber & Faber, 
1930. 30-12970 
Vannoy, Wesley Gabriel. Induced reactions. 
(Thesis (Ph. D.)—Cornell university, 
1927. “Reprinted from the Journal o¢ 
physical chemistry, vol. 33, 1929.") yp} 
1593-1624. Ithaca, N. Y., 1929. 30-12812 
Warner, Fayette S. The future movement 
of iron ore and coal in relation to the 
St. Lawrence waterway. (Industrial re- 
search department. Wharton school cf 
finance and commerce, University of 
Pennsylvania. Research studies.  vili. 
Thesis (Ph. D.)—University of Pennsy'|- 
vania, 1930.) 195 p. Philadelphia, 1950. 
20-13020 

Weeks, Elvira. The role of hydrogen io: 
concentration in the precipitation of ca! 
cium and magnesium carbonates by Elvir: 
Weeks. (Thesis (Ph. D.)--University of 
Kansas, 1927.) p. 1769-1780, illus. 
Ithaca, N. Y., 1929. 30-12R802 
Wennerberg, John. Hunting constants of 
synchronous machines for oscillations of 
small amplitude. 100 p. Vesteras, Sweden, 
Vestmanlands allehanda printing com- 
pany, 1929. 30-6129 
Westwater, Waldo. Internal pressure of 
pure and mixed liquids. (Thesis (Ph. 
D.)-University of California, 1925.) p. 
135-144, illts. Minneapolis, Minn., 1929. 
30-12805 

Williams, Archibald. Conquering the air; 
the romance of the development and use 
of aircraft, by Rev. and enl. by 
Marion Barton Crowell. 366 p., illus. 
N. Y., T. Nelson and sons, 1930. 30-12972 


Adams, Walter Sydney. ... The radia! 
velocities of 741 stars, by ..., A. H. Joy, 
R. F. Sanford, and G. Stromberg. (Con- 
tributions from Mount Wilson observa- 
tory. No. 387.) 30 p. Chicago, 1929. 

30-1288 1 

Anderson, John Augustus. .. . Ronchi’ 
method of optical testing, by ... and 
Russell W. Porter. (Contributions from 
the Mount Wilson observatory. No. 386.) 
7 p.. illus. Chicago, 1929. 30-12880 

Bell, Ovid. Cote sans Dessein, a history. 
98 p. Fulton, Mo., The author, 1959. 

30-12856 

Bellingrath, George Council. Qualities as- 
sociated with leadership in the’ extra- 
curricular activities of the high schcol, 
by . (Thesis (Ph. D.)—Columbia 
university, 1930. Published also as Teach- 
ers college, Columbia university, Contri- 
butions to education, No, 399.) 57 & 
N. Y., Teachers college, Columbia unf- 
versity, 1950, 30-12874 

Bleackley, Horace William, The hangmen 
of England; how they hanged and whom 
they hanged. The life story of ‘Jack 
Ketch” through two centuries. 271 p. 
London, Chapman and Hall, 1929. 

30-12890 

Calverton, Victor Francis, ed. The new gen- 
eration; the intimate problems of mod- 
ern parents and children, edited by... 
and Samuel PD. Schmalhausen .. . With an 
introduction by Bertrand Russell, 717 p., 
illus. N. Y., The Macauley co., 1930, 

30-12886 

Carnegie institution of Washington. Solar 
observatory, Mt. Wilson, Calif. Mount 
Wilson catalogue of photographic mag- 
nitudes in selected areas 1-159, by F. H. 
Seares, J. C. Kanteyn and P. J. van Rhijn, 
assisted by Mary C. Joyner and Myrtle 
L. Richmond. (Carnegie institution of 
Washington. Publication no. 402. Papers 
of the Mount Wilson observatory, vol? iv.) 
276 p. Washington, Carnegie institution 
of Washington, 1930. 30-12882 

Carroll, Mollie Ray. Our wants and how 
they are satisfied. 72 p. Boston, M. 
Barrows & co., 1930. 30-12996 

Central national bank, Cleveland. Cleve- 
land, America’s industrial capital; a study 
of Cleveland’s resources, made chiefly 
from official records of the federal gov- 
ernment at Washington, by the Central 
national bank of Cleveland in co-opera- 
tion with the Cleveland press. 31 py, 
illus. Cleveland, Central national bank, 
1929 30-12001 

Davey, Clarence Paul. - Social science 
lessons for junior workers, by... and 
James Cameron. (The Century vocation 
series.) 94 p. N. Y., The Century cf 
1930. 30-12: 
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‘Taxpayer Denied Benefit of Revenue Act _ 


On Sale of Stock Before Effective Date! Federal 


Consummation of Deal After 1921 Said to Be Necessary for Provisions 


As to Capital Gain to Apply; Deduction Allowed for 


s : ° 
The taxpayer was entitled to a deduc-; sider the word “sale,” for the real diff- purchaser with the trust company, and 


Contribution 


| 


tion under the Revenue Act of 1921 for! culty in this case is to determaine when! he could not hold the purchaser person- | 
a contribution he had made to the Penn-| the sale was consummated within the| ally liable or look directly to the stock. | 
sylvania League of Women Voters, the| meaning of the sections in question. This| If the seller had failed to settle the in- 


Board of Tax Appeals ruled in this case, 


holding that the league was a corpora-| 
tion organized exclusively for educa- | 
tional purposes and that no part of its 


net income inured to the benefit of any 
individual. 

The sale of certain stock by the tax- 
payer was not consummated until after 


Dec. 31, 1921, and hence he was not en-| 
titled to compute the tax under the capi- | 


tal gain provisions of the 1921 act, the 
Board held. Under the 1921 act, the 


opinion explained, an individual is en-| 


tiatied to the benefits of a 12% per cent 
} limitation on, profits derived from 
the sale of capital assets. That limita- 
tion, the Board pointed out, was enacted 
due to the belief that many transactions 
in the way of the sales of capital assets 
were being held up by heavy surtaxes. 


CHARLES W. DAHLINGER V. COMMIS- 
SIONER; BOARD OF TAX APPEALS, No. 
33721. W. W. BootH and W. A. SEI- 
FERT for the taxpayer; Bruce A. Low 
for the Commissioner. 

The opinion of the Board, delivered 
June 30, follows in full text: 

Murpock: The petitioner, having con- 
F.ibuted $250 to the Pennsylvania League 
of Women Voters, claims the right to 
deduct the amount under Section 214 (a) 
(11) of the Revenue Act of 1921, which 
allows the deduction of contributions to 
corporations “organized and operated ex- 


clusively for religious, charitable, scien- | 


tific, literary or educational purposes, 
* * * no part of the net earnings © 
which inures to the benefit of any pri- 
vate stockholder or individual.” We are 
convinced that during the year 1923, the 
Pennsylvania League of Women Voters 
was a corporation organized and oper- 
ated exclusively for educational purposes 
and that no part of its net Income in- 
ured to the benefit of any individual. The 
deduction of this contribution should be 
allowed subject to the 15 per cent lim- 
itation. Unity School o* Christianity, 
4 B. T. A. 61; Rose D. Forbes, 7 B. T. A. 
209; E. Sohier Welch et al., Trustees, 9 
B. T. A. 1370; Armin A. Schlesinger, li 
B. T. A. 601; Roy Upham, 16 B. T. 
950. 


ection Intended 
To Be Remedial 


The petitioner contends that the profit 
which he received in each of the years 
before us from the sale of the ¢ olumbia 
Plate Glass Company stock, is taxable 
under Section 206 of the Revenue Act of 
1921 or Section 208 of the Revenue Act 
of 1924. The provisions of these two 
sections, so far as pertinent hereto, are 
the same. The parties are in agree- 
ment as to the amount of profit appli- 
cable to each year, and disagree only as 
to the method of taxing that profit. The 
petitioner claims that the profit for each 
year should be taxed as a capital gain 
at the 12% per cent rate. The respon- 
dent claims that the annual gain should 
be taxed in the usual way with any 
other income. He concedes that the use 
of the installment sales method chosen 
by the petitioner’ to report his profit 
from this sale is proper. The question 
turns upon the proper interpretation of 
sgbparagraph (a) (1) of the above sec- 
fions which appeared for the first time 
in the Revenue Act of 1921 and is as 
follows: 

n “capital gain” ; 
a , ni or exchange of capital 
assets consummated after Dec. 31, 1921. 

The Congressional Committee reports 
relating to the Revenue Act of 1921, 
show that the provisions of Section 206 
were intended to be remedial or relief 
Jegislation, i. e., to permit sales of capi- 
tal assets to be made without fear of 
prohibitive tax, which sales it was be- 
lieved were being prevented by the high 
rates of tax. On Sept. 1921, Dr. T. Ss. 
Adams, Tax Adviser to the Treasury De- 
partment, was making a statement to 
the Finance Committee of the Senate in 
regard to the provision as it had come 
from the House. The record of that 
hearing contains the following: 

“Dr. Adams. This Section 207 (later 
amended and made 206) was adopted by 
the House in the belief that a great 
many important transactions in the way 
of the sale of capital assets are now 
being held up or blocked by the heavy 
rates of taxation. * * * 

“Senator Curtis. No man makes a sale 
of that kind unless he feels he is justi- 
fied in paying the tax. . 

“Dr. Adams. That is the point. Thou- 
sands of these’ sales are now being 
held up. ; ; 

“Senator Curtis. Your idea is to relieve 
that situation?” j 

The report of the Finance Committee 
made by Senator Penrose under date of 
Sept. /26, 1921, contained the following: 

“Section 206 limits the rate of taxa- 
tion upon gain derived from the sale of 
capital assets. Under the present law 
many sales of farms, mineral properties, 
and other capital assets have been pre- 
vented by the fact that gains and profits 
earned over a series of years are under 
the present law taxed as a lump sum 
and the amount of the surtax exces- 
sigely enhanced thereby. In order to 
permit such transactions to take place 
without fear of prohibitive tax, Section 
206 provides * * *.” 


Definition of Terms 
Important Factor 


Most cases in which the word “con- 
summate,” in one form or another, 1s 
discussed, deal with the question of when 
a sale is consummated to the extent nec- 
essary to entitle a broker to his commis- 
sion, to which question special rules of 
law apply. That question and the one 
now before us are quite different, and, 
therefore, these cases are not a safe 
guide or even a helpful authority in de- 
termining the meaning of this word as 
used in the sections in question. The 
word “consummated,” except perhaps as 
it applies to the question of brokers’ com- 
missions, does not have any legal mean- 
ing or significance distinguishable from 
its usual and ordinary meaning. There- 
{. e, we resort to the definition of this 
word as given in standard dictionaries 
now in general use where the transitive 
verb “consummate” is defined as fol- 
lows: , 2 

“To bring to completion; to raise, bring 
or carry to the highest or utmost point 


means taxable 


or degree; to complete; to finish; to per- | 


fect; to achieve; to fulfill.” The word 
“sonsummated,” as used in the act, is 
the past participle of the transitive verb 
above defined. oe 

@Having in mind the definition of the 
. * “consummated,” we must next con- 


| word “sale” has a well recognized legal 
significance. 

The distinction between a contract to 
sell and a sale is fundamental in the law 
of sales as is painted out in Williston 
on Sales, Second Edition, Volume 1, in 
Chapter 1, where the following defini- 
tions are given: 

“A contfact to sell goods is a contract 
whereby the seller agrees to transfer 


the property in goods to the buyer for| 


a consideration called the price. 

“A sale of goods is an agreement 

whereby the seller transfers the prop- 
erty in goods to the buyer for a con- 
sideration called the price. 
; “The distinction is some times ex- 
pressed by the terms ‘executory’ and ‘ex- 
ecuted’ ‘sales. Whether a bargain be- 
tween parties is a contract to sell or an 
actual sale, depends upon whether the 
property in the goods is transferred, 
even though the price be not paid.” 

Sales and contracts to sell may both 
| be subject to conditions expressed or im- 
| plied, and conditions may be conditions 
subsequent or conditions precedent. A 
condition precedent requires that some- 
‘thing shall happen prior to the vesting 
of the property in the buyer. A condi- 
tion subsequent divests by its happening 
a title which has already vested. 


Title in Sale Passed 
| Before End of 1921 


In the presert case it is conceded by 
all that title to the stock passed before 
Dec. 31, 1921. But the petitioner points 
lout that on that date the purchase price 
had not been fully paid, the income tax 
liability of the Columbia Plate Glass 
|Company had not been settled, the trus- 
tee had many duties to perform, and in 
order to complete the sale it was neces- 
sary to bring to completion these details 
of the sale in accordance with its terms. 
He argues that the sale was not brought 
/to completion or carried to the utmost 
| point until after Dec. 31, 1921, and in 
the alternative, that it is at least doubt- 
ful whether the sale was not brought to 
completion or carried to the utmost point 
after Dec. 31, 1921, and therefore, judg- 
;ment on this point should be in his fa- 
|vor because the provision, being re- 
medial legislation, should be liberally in- 
terpreted to accomplish its intended pur- 
pose. Citing G. M. Standifer Construc- 
tion Corporation, 4 B, T. A. 525. : 

And furthermore, he argues that if 
there is any doubt as to the meaning of 
the section, that doubt should be re- 
solved in his favor. Citing United States 
v. Wigglesworth, 2 Story 368; Gould v. 
Gould, 245 U. S. 151; United States v. 
Merriam, 263 U. S. 179; Bowefs v. New 
York and Albany Lighterage Company, 
273 U. S. 346, and Russell v. United 
States, 278 U. S. 181. 

It is apparent, however, that the sale 
|in question had taken place in the year 
11920, had not been prevented and was 
not being held up by any fear of pro- 
hibitive tax, but on the contrary, had 
' progressed to a point beyond which there 
was no recall long Lefore the Revenue 
Act of 1921 was approved, and long be- 
fore the committee reports above re- 
ferred to were made. The sellers did 
not want to wait for any tax relief, and 
so far as we know, did not expect any. 
Clearly, the sale was not one of those 
to which Congress intended the relief to 
| apply. 

Section 206 was a new plan of taxa- 
tion which supplemented the old, and in 
order to make clear under what circum- 
stances the new plan should apply, Con- 
gress chose a future date, Dec. 31, 1921, 
and a significant event, namely, a con- 
|summated sale, so that the act would in 
no wise be retroactive and taxpayers 
contemplating sales would know in ad- 
vance just what tax liability would re- 
sult from a sale. This was a reasonable 
legislative plan which the act fulfilled if 
fairly read. 


Incomplete Payment 
| Relied On by Petition 


Furthermore, a proper application of 
the statutory rule of liberal interpreta- 
tion invoked by the petitioner does not 
require that the law of sales be disre- 
garded or unduly stretched. Although a 
contract to sell is consummated when 
the parties execute it, a sale, even where 
the subject of a contract, is‘ incomplete 
and imperfect until title passes. But a 
sale is complete when title passes. At 
that moment both parties to the sale 
achieve what they set out to accomplish 
by the sale. A seller who formerly had 
property which he desired to sell, there- 
after had that property no longer. He 
thereupon exchanged his right and title 
to the property for the parchase price 
or the purchaser’s promise to pay it. The 
property thereafter belonged to the pur- 
chaser and he had what he did not have 
before, an obligation to pay for it. The 
passing of title irrevocably and finally 
changes the rights of the parties to a 
sale. A sale is then “consummated.” 

But, the petitioner argues, on Dec. 31, 
1921, he had not received all of the pur- 
chase price, and he still had to settle 
the income tax liability of the Columbia 
Plate Glass Company. Suppose he never 
received these unpaid installments. Can 
he say, on that account, that his stock 
which had been delivered and almost 
half paid for, had not been completely 
sold? Would any one say that the stock 
was not sold and the sale was a thing 
of the past? In this connection note 
that on Dec. 4, 1919, $50,000 was depos- 
ited by the purchasers to be credited on 
the purchase pricé when the sale was 
“consummated.” We do not know just 
when it was credited, but apparently it 
was credited on or before Jan. 27, 1920. 

The peyment of these installments and 
| the settlement of the income tax liability 
|}admittedly were not conditions to the 
| passing of title to the stock under the 
|arrangement for substituting bonds nor 
could title be divested by a failure to 
make the payments or settle the tax lia- 
bility. These provisions were covenants 
rather than conditions. Dempwolf v. 
Graybill, 213 Pa. 163, 62 Atl. 645; Rooks 
Creek Evangelical Lutheran Church v. 
First Lutheran Church of Pontiac, 290 
Ill, 133, T24 N. E. 793; Woodruff v. Wood- 
ruff et al, 44 N. J. E. 349,16 Atl. 4, 


| Act Not Applicable to 
| Sales Previously Completed 


If the installments were not paid when 
|due, the petitioner could enforce his 
|rights to the purchase price .given him 
| by the sale, 
title in the stock or replevin it. By the 
|terms of the contract, he was required 
!to look to the security deposited by the 


'come tax liability, he would have sub; 
| jected himself to a suit for damages, or! 
probably, in accordance with the agree- | 
ment, the purchaser would have had the 
| trustee delay payments of the purchase | 
price sufficiently to protect the purchaser | 
in this connection. 

It therefore appears to us that in lim-| 
iting the application of the special rate 
|of tax on capital gains to the gain on; 
sales consummated after Dec. 31, 1921, 
Congress did not intend that_it should 
apply im every case where taxable in- 
come from a sale was received after Dec. | 
31, 1921, but, on the contrary, intended 
that it should apply only in the case of 
income received after Dec. 31, 1921, from; 
|sales which on that date had not reached 
that final state which results from the 
passing of title to the property sold.| 
J. W. McWilliams, 15 B. T. A. 329. Cf.! 
Webb Press Company, Ltd., 3 B. T. A.| 
247, W. L. & J. D. Griffith, Exrs., 10} 
B. T. A. 482; North Texas Lumber Com-, 
pany, 7 B. T. A. 11938, Lucas vy. North! 
Texas Lumber Company, U. S. On this 
point our judgment is for the respon- | 
dent. 

Reviewed by the Board. 

Judgment will be wentered 
Rule 50. 

MARQUETTE dissents. | 

ARUNDELL, dissenting: Im my opinion! 
the activities of the league of women| 
voters, to which petitioner contributed, 
in advocating such municipal or, legisla- 
tive measures as voting machines, better 
election laws and bond issues, bring that 
organization within the decision 


under 





in | 


Joseph M. Price, 12 B. T. A. 1186, in| enue to be made in ample time to per-| r 
which we held that the civic fund of the}mit’an orderly adjustment of all returns| Persons entitled to a refund of the 4-| 
City Club of New York was not organ-| involving: those questions within the pe-;Cent tax have six months within which 


ized and operated exclusively for educa- 
tional purposes within the meaning 0 
the statute. In the Price case we said in 
part: | 
“Even if it be conceded that there is} 
some element of education in the dis- | 
semination of information through the) 
club’s. publications, its advocacy of or 
opposition to candidates and _ proposed 
municipal measures carries it beyond the | 
exclusively educational purposes con-: 
templated by the taxing statute.” 
LANSDON, SMITH and MCMAHON agree 
with this dissent. 
' Inter pretation of Law 


By Majority Is Questioned 

SEAWALL, dissenting: I am _ not per-! 
suaded that the correct interpretation has 
been placed on subparagraph (a) (1) of 
Section 208 of the revenue act under dis- 
cussion. The decision is based upon the 
‘definition of one word in the section, the 
word “consummated”; and the section is| 
discussed as if this word were removed 
and the ita¥icized words which I here sup- 
ply in its stead, were placed in the sec- 
tion, and the section written as follows: | 
“The term ‘capital gain’ means taxable) 
gain from sale or exchange of capital | 
assets” derived from contracts executed 
“after Dec. 31, 1921.” The wards con- 
summated and executed are not synony- 
mous. 

Consummated is a more inclusive word, 
and itself has a wider and more signifi- 
cant meaning in a taxing statute than 
it has in a brokerage contract or in ordi- 
nary and usual speech. For instance, in 
an old but important tax case in the 
Court of Claims it was said: “An act 
is not consummated where anything in 
relation to it remains to be done”; and| 
it was there held that although handing | 
money to an officer of the United States | 
Government would ordinarily consum- 
mate payment to the Government, yet 
in the light of the statute then under dis- 
cussion, it was held necessary to do more, 
i.e. to cover the payment into the Treas- 
ury by a “‘eovering-in warrant” before 
the payment was “consummated.” By 
this unusual enlargement of the mean-| 
ing of the word payment effect was given 
to the statute enacted for the protection 
of depositors in National Banks. (John- 
ston v. United States, 17 Ct. Cl. 173.) 

A “consummated” sale or exchange of 
capital assets under the statute, in this 
case, must include the payment of the! 
sale price or receipt of the property taken 
in exchange if there is to be “taxable 
gain”—in reference to which the law was 
enacted and without which there was no 
| purpose in its enactment. A _ contract 
, without payment of the consideration 
might be consummated to the extent nec- 
essary to support.an action for damages | 
for its breach; or to support an action} 
for specific performances if it related 
to the sale of land; but we are not deal- 
ing with a tax on contracts, but rather 
with “taxable gain” growing out of con- 
tracts under a taxing statute which must 
be construed liberally in favor of the| 
taxpayer, and in the construction of 
which it is most necessary first to con- 
sider the context. 


Sale Said to Be Incom plete 
Until Payment Is Made 


Mr. Justice Story said: “The legisla- | 
ture must be presumed to use words in 
their known and ordinary signification, 
unless that sense is repelled by the con- 
text.” (Levy v. McCartee, 6 Pet. 110). 
In remedial statutes, such as we have 
under consideration, it is said to be 
proper to extend the construction of 
words beyond their natural import and 
effect in order to afford the relief indi- 
cated in the context. (Beley v. Naph- 
taly, 73 Fed. 125, Logan v. Davis, 233 
U. S. 613). Prof, Williston’s definition 
of a contract, given in the opinion, has 
reference to ordinary commercial sales, 
an entirely different Sroposition from | 
that here involved, | 

It does not appear necessary, however, 
to place any very strained construction 
|or definition on the words of this statute, 
if we will keep in mind the fact that 
this is a taxing statute, having reference 
to the Sixteenth Amendment, and in- 





tended to relieve a former burdensome, 


provision of the law, No tax liability 
can attach to a mere contract of sale or 
of exchange, executory or executed, but 
only to the taxable gain received by the 
contracting party under the contract. In- 
comes are taxable only in the year in 
|which they come in, “Taxable gain” is 
'not consummated whether it grows out 
of a sale or of an exchange of capital 
jassets under a contract made before or 
after Dee. 31, 1921, until at 
| by the seller or bargainer. 
ichange is not “complete, finished, raised 
or carried to the highest or utmost point 
| or degree,’’—consummated,—for tax pur- 
| poses, until the consideration is paid. 
Further, the construction of the statute 


sion, it occurs to me, might lend itself 
|to inequalities of taxation which Con- 
|gress did not intend, By way of illus- 
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Increased Nine Per Cent in 1929 


‘Department of Commerce Finds This Country 


| Has Commanding Lead in Both Produe- 
| tion and Qwnership 


| [Continued fr-om Page 1.} 


|countries, both in passenger car and com- + 
jmercial vehicle registrations; England ; 
|was second and Germany third.” | 
| The Department’s summary of the 

| statement follows in full text: 

| Passenger automobiles, motor trucks, 

jand motor busses registered throughout | 
| the world on Jan. 1 of this year, totaled 

| 35,127,398, an increase of 3,092,826 vehi- ! 
icles, or 9 per cent, over the total number 

|registered at the beginning of 1929, ac-} 
cording to Charles F. Baldwin, Assistant | 
| Spiet» Automotive Division, Department 

‘of Commerce. | 
| Of this total, 26,653,450 are credited 


} 


ito the United States, more than three | 
+ 


No decisions of the Board of Tax Appeals were promulgated on July 10. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


Rules on Community 


Returns Are Issued 


Regulations Affect Adjust- 
ment of Tax Returns 
Under Joint Resolution 


Final adjudicat 
property income 
Court of the United States 
pected by the Bureau of Internal Rev- 


riods of limitation as extended by the 
joint resolution of Congress signed by 
the President June 16, In consequence 
of that expectation, the Bureau has pro- 
mulgated instructions to collectors of in- 
ternal revenue explaining terms of the 
resolution and carrying them into effect. 

The instructions, made public July 10, 
follow in full text: 

BUREAU OF INTERNAL REVENUE; I. T.- 

MIMEOGRAPH, COLL. No. 3815, 

Joint Resolution | 

Reference is made to the joint resolu- 
tion of the Congress (H. J. Res. 340), 
approved by the President June 16, 1930, 
which provides as follows: 

“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that 
the three-year period of limitation pro- 
vided im section 277 of the revenue act 
of 1926 upon the assessment of income 
taxes imposed by that act for the taxable 
year 1927, and the three-year period of 
limitation provided in section 284 of 
the revenue act of 1926 in respect of re- 
funds and credits of income taxes im- 
posed by that act for the taxable year 
1927 shall be extended for a _ period of 
one year in the case of amy married 
individual where such individual or his 


jor her spouse filed a separate income 
jtax return for such taxable year and in- 


cluded therein income which under the 


“Sec. 2. The two-year period of 
limitation provided in section 275 of the 


jrevenue act of 1928 upon the assessment 


of income taxes imposed by Title I of 
that act for the taxable year 1928, and 


the two-year period of limitation pro-| 


vided in section 322 of the revenue act of 
1928 in respect of refunds and credits 
of income taxes imposed by that act for 
the taxable year 1928 shall be extended 
for a period of one year in the case of 
any married individual where such in- 
dividual or his or her spouse filed a sep- 
arate income-tax return for such taxable 
year and included therein income which 
under the laws of the Staté upon receipt 
became community property. 

“Sec. 3. The periods of limitations ex- 
tended by this joint resolution shall, as 
so extended, be considered to be pro- 
vided in sections 277 and 284 of the rev- 
enue act of 1926 and sections 275 and 
322 of the revenue act of 1928, respec- 


tively. 


“Sec. 4. Nothing herein shall be con- 
strued as extending any period of limi- 
tation which has expired before the en- 
actment of this joint resolution.” 

Eight States Affected 

The provisions of this joint resolution 
are applicable to the cases of married 
individuals for the taxable years 1927 
and 1928 where such individuals or their 
spouses filed separate income tax re- 
turns for such taxable years and in- 
cluded therein income which under the 
laws of the State upon receipt became 
community property. The States having 
community property laws are Arizona, 
California® Idaho, Louisiana, Nevada, 
New Mexico, Texas and Washington, 

Under the provisions of the joint reso- 
lution, the periods of limitation for as- 
sessing taxes in the cases specified in 
the joint resolution, for the taxable years 
1927 and 1928 (including fiscal years 
ended during those years) are four years 


and three years, respectively, after the! 
returns were filed; and the periods of 5 


limitation for allowing a refund or credit 


lof taxes overpaid on such returns for 


those years, or for the filing of a proper 


\clam therefor, are four years and three | * 


years, respectively, from the time the 
taxes were paid. Under the provisions 
of sections 275 and 322 of the revenue 
act of 1928, such periods of limitation 


and credits for the taxable year 1929 are 
two years. Consequently, the periods of 


from regulations of Commissioner of 


‘Texas Law for Refunds 
| On Gasoline Is Clarified 


| State of Texas: 

| Austin, July 10. 
The ambiguity relative to the time 

within which claims for refunds may be 

|made under the recent statute authoriz- 


|ing farmers and others to claim refunds 
|for taxes paid on gasoline not used in 
automobiles operated upon highways has 


ion of the community | been clarified by an opinion of the at-| 
a by the Supreme torney general, Robert Lee Bobitt, given | 
is now ex-|the State comptroller, George H. Shep- 


| pard. 
The attorney general ruled that those 


to file a claim for a refund. The law in 
one section required the claims to be 
made within two months after purchase, 
while another provision prescribed a six- 
month period. 

“There being a conflict or ambiguity in 
a statute such as this,” the opinion 
states, “‘we believe that that construction 
|should be placed thereon which conserves 
a wholesome purpose, it being presumed 
that the legislature intended to do the 
|just and reasonable thing, and that the 
legislature intended to prescribe the 
means of obtaining the end. 

“The end being the refund of taxes 
paid on gasoline to those not using it in 
automobiles operating upon the high- 
ways, and the means should be, among 





lother things, the affording of the users! 


reasonable time within which to use it.” 


(Road Districts in Missouri 
‘Have Limited Taxing Power 


State of Missouri: 
| Jefferson City, July 10. 
| A road district in Missouri does not 
have unlimited power to levy taxes, A. 


|M. Meyer, assistant attorney general, 
|has ruled in an opinion given the State 
|tax commission. 

| A road district not having a bond is- 


| Sue can not levy taxes in excess of 50 


llaws of the State upon receipt became|cents on the $100 valuation, and a vote| 
jcommunity property. 


| of the people is required therefore as 
| prescribed by section 23 of Article X of 
| the State constitution, it was held. The 
| ruling was stated to have no applica- 
| tion to a district having a bond issue, 
| since sufficient taxes must be levied to 
meet the charges on the bonds 

| Section 23, the opinion caution. pro- 
|Vides that it shall be the duty of the 
jcounty court when authorized so to do 
by a majority of the qualified voters of 
any road district, to make a levy not to 
;exceed 50 cents on the $100 valuation on 
jall property within the district. This 
|provision constitutes a limitation upon 
the tax levy by road districts, it was 
pointed out. 


‘Loss on Sale of Stock 


| Held to Be Deductible 


New York, N. Y., July 10.—The loss 
sustained by a corporation in the sale by 
|it of all the stock of a subsidiary to out- 
side interests is deductible in determin- 
jing the earnings of the parent corpora- 
tion -for Federal income-tax purposes, 
according to a ruling of Judge Robert 
|P. Patterson of the United States Dis- 
trict Court for the Southern District of 
New York. 

The fact that the parent company, 
United Publishers Corporation, had for 
several years filed consolidated returns 
was held to be immaterial. 
the stock of the subsidiary, Journal of 
Commerce Company, was made at a loss, 
and the operation of the subsidiary had 
been conducted at a loss over the years 
when consolidated returns were filed, the 
opinion explains. 

The situation, it was ruled, is the con- 
verse of that presented im Remington 
Rand, Inc., v. Commissioner of Internal 
Revenue (IV U. S. Daily, 1198, July 20, 





1929), in which the Circuit Court of Ap-| 
|peals for the Second Circuit held that | 


where a parent corporation sold its stock- 
holdings in a subsidiary, the excess of the 
| selling price over the cost of the stock 
was taxable as a profit realized by the 
| parent : 


|are not applicable to cases in which an 
jelection was made to file a joint return 
ut only to those cases im which, as 


\stated in the joint resolution, separate 


for assessing taxes and allowing refunds | returns were filed and community income 


| was included therein, 
| The-community property income issue 


{ 


The sale of | 


Georgia Tax on Dealers 
| In Lumber Is Restrained | 


State of Georgia: 

Atlanta, July 10. 
| A permanent injunction against the | 
collection of an occupation tax from more | 
than 20 lumber dealers and manufac-} 
turers has been issued by Judge H, A. 
|Mathews in the Bibb County Superior 
Court. 

The tax law was enacted in 1929 fol- | 
lowing a decision of the Supreme Court { 
of Georgia holding a former law nul! 
and void. The old law levied a grad- | 
uated tax on lumber dealers and manu- 
facturers “in or near” the cities and | 
towns of the State, and the court held 
this language to be “vague and indefi- | 
nite.” 

The new law likewise levies a gradu- 
ated tax on such concerns located “in 
or within three miles of” cities and} 
; towns. 

In their surtt attacking the constitu- | 
tionality of the 1929 law the plaintiff | 
dealers and manufacturers contended that | 
the legislature could not legally impose | 
a tax on industries according to a grad- 
uated scale based upon population and 
that the language of the act is vague 
and indefinite. » 

Judge Mathews, in gagnting an in- | 
junction, held the phraseology of the 
act to be vague and incapable of legal 
definition, and the hasis of taxation un- | 
reasonable. 

The comptroller general, William B. 
Harrison, announced that an appeal will | 
| be taken to the supreme court. 


| 


‘Kansas County Treasurers 





State of Kansas: i 

Topeka, July 10. 
county treasurers located in} 
counties where highways were con- 
|structed under the old benefit district 
plan are being instructed by R. W. Dole, | 

State highway director, to reimburse the 
) original landowners from the’ funds sent | 
|\them in December for the 1929 assess- 
| ment. 

William A, Smith, attorney general, 
has rendered an opinion that the tax- 
payers who paid the assessments, and 
not the’ present owners of the land 
against which the assessments were 
|levied, are entitled to the refunds pro- 
vided by the 1929 State highway law. 

County treasurers, in some instances, 
have withheld payment of the refunds 
because of controversy and _ threatened 
litigation between original land owners 
and present owners, Director Dole stated 
orally. Attorney General Smit’s rul- | 
jing will aid materially in refunding 
|more than $1,100,000 due to henefit dis- 
| triets. 
| 
i” 


| 
j 


Kansas 





Iwo Proposals to Amend 
| Arizona Constitution Filed 


| 
State of Arizona: 


} to total population 


| registered for every 





Phoenix, July 10. 
Two initiated petitions for amend- 
ments to the Arizona constitution, one) 
|to provide for a bond issue of $10,000,- | 
1000 for hard road building and to pro-| 
|vide for a gasoline tax of 5 cents a 
gallon, and the other to remove the! 
property tax on motor vehicles in the| 
Staté, have been filed with the secretary 
of state with more than the required} 
number of signatures. | 
| The petition for the road building bor 
issue Was sponsored by the Arizona Good | 
Roads Association and the State high- 
|way commission. The proposal to re- | 
move the property tax on automobiles 
was advocated by the 
| Dealers’ Association. | 
The latter provides for the substitu- 
tion of the gasoline tax, certificate of 
title fees, registration fees and all other 
motor vehicle fees for the present prop- 
erty tax. \ 
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times the number of motor vehicles reg- 
istered in all foreigm and noncontiguous 
countries. 

Assuming a world population of 1,949,- 
000,000, the Department’s census shows 
1 automobile registered to every 55 
persons, reducing the ratio of a year ago 
when it was 1 to ewery 61 persons. 


World Ratio of Auto 
Ownership Reduced 


Ownership of automobiles in the 
United States is shown to be far in ad- 
vance of that of any other country with 
1 automobile to every 4.5 persons. This 
compares with 1 automobile to every 216 
persons outside of the United States. 

Canada and New Zealand are shown 
by the Department’s statement to be tied 
for second place in ratio of automobiles 
with 1 automobile 


for every 8 persons. Austria is shown 


| third with 1 automobile for every 10 


persons followed by Monaco where the 
registraiton shows 1 motor vehicle for 
every 16 inhabitants. 

Yeman, in southwestern Arabia, is 
shown by the report to have only I car 

egister 104,166 persons; 
Ethiopia has 1 for every 17,781; while 
the ratio for Afghanistan is shown to 
be 1 for every 17,778. 

Seventy-eight per cent of all passenger 
cars and 62 per cemt of all commercia! 
motor vehicles registered through the 
world are credited to the United States. 
France is shown second in total registra- 
tion followed by Emgland and Canada. 

The sultanate of Oman, in southeast- 
ern Arabai, and Bermuda are tied for 
last place with 10 automobiles each. 

“The tremendous increase in the num- 
ber of automobiles operated throughout 
the world during the last few years, one 
of tHe most striking developments of 
modern civilization, can easily be trans- 
lated into terms of economic progress,” 
according to Mr. Baldwin. 


88.4 Per Cent of Cars 
Of American Origin 


“The slow-moving conveyance of yes- 


| terday has been supplanted by the mo- 


bile, efficient and sturdy motor vehicle 
and the movements of men and com- 
migdities have been expedited to a degree 
irtpossible under other conditions,” he 
said- 

“This far-flung fleet of more than 
35,000,000 automobiles is not only con- 
tributive to the world’s material prog- 
ress, it is making necessary the building 
of better roads and enabling the peoples 
of the world to meet and know each 
other.” 

On the basis of reliable official and 
unofficial reports, the Department of 
Commerce estimates that 884 per cent 
of all motor vehicles registered through- 
out the world are of American origin. 
Passenger cars are shown by the De- 
partment to account for 89.9 per cent of 
world registration; buses, 62.53; and 
trucks, 81.59, Outside of the continental 
United States the Department shows the 
corresponding percentages sas 53.5, 49.2, 
and 48.7, 

“Because of the relatively greater pro- 
duction and exportation of automobiles 
im the United States than in any other 
country of the world, it is only natural 
that a predominant share of automobiles 
throughout the world should be of Ameri- 
can origin,’ Mr. Baldwin said. 

The current census of world motor 
vehicles registratioms shows that one- 
half of all such vehicles in foreign coun- 
tries are of American origin,” he said, 
“‘a fact which indicates fofcibly the 
export trade in automobiles, a develop- 
ment which has caused the exported per- 
centage of our domestic car output to 
imcrease from 7 to 11 per cent between 
1921 and 1929 and the similar percentage 


| of our commercial vehicle production to 


ain from 1! to 43 per cent during the 
same period.” 

World motorization is no longer a 
prophecy for the future but a reality 
of the present, according to Mr. Baldwin. 
The doctrine of motor transportation, he 
stated, has found acceptance in Afghani- 
stan, the Congo, Madagascar, Oman, 
Tonga, as well as in the larger and more 
highly developed countries of the world. 

Those countries which are in the proc- 
ess of economic development and transi- 
tion have learned the uses of automobiles 


, and their need for fhotor transportation, 


he Pointed out, and are now offering and 
will continue to offer opportunities of 
real importance to American manufac- 
turers of automotive products. 

Persons per automobile. (Countries 
arranged in the order of automobile reg- 
istration total Ratios based on the 
latest official or semiofficial census.) 
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‘limitation for all three taxable y 
ordinarily expire during 1932. 


The provisions of the joint resolution 


is received | 
A sale or ex-| 


tration: A and B are each owner of 
$100,000 par value of stock in the same 
corporation, for which,they respectively 
paid at the same time, at a date since 
Mar. 1, 1913, the sum of $50,000. On 
Dec. 31, 1921, A sells his stock to C for 
|! $100,000. payable $50,000 on July 1, 1922, 
|and $50,000 on July 1, 1928, and delivers 
|the stock to C; and on Jan. 1, 
sells his stock to C for $100,000, pay- 
able $50,000 on July 1, 1922, and $50,000 
on July 1, 1923, and delivers his stock 
itoC. A and B are each paid by C at the 
time and #n the amounts contracted; and 
by the several transactions A and B each 
|receive a taxable gain of $25,000 on July 
1, 1922, and $25,000 on July 1, 1923. Did 
|Congress, under the given circumstances, 
jintend to tax A at one rate and B at 
janother rate upon their respective in- 





but he could not recall his!as made in the Board’s opinion and deci-|comes, identical in amount, received at 


{the same time from the same person for 
like consideration? This would seem a 
consummation devoutly not to be wished. 


1922, B.| 


rears will|!8 now before the Supreme Court of the 


| United States and a final decision is ex- 

ected in ample time to permit an or- 
erly adjustment of all com munity prop- 
jerty returns within the periods of limi- 
jtation, as extended by the joint resolu- 
jtion. Pending such decision, the pro- 
jcedure set forth in IT-Mime 
|No. 8723, R. A. No. 498 (C. 
|page 89) will be followed in the audit 
of separate returns reporting community 
income for 1927 and subsequent taxable 
years. 

Correspondence and inquiries regard- 


B, VIII-1, 


number and the symbols IT:E:RR. 


Nonacquiescence Recorded 
In Decisions on Tax Cases 


| Robert H. Lucas, announces that he does 
|not acquiesce in the following decisions 
‘of the Board of Tax Appeals: 
Eidlitz & Son, Ine. Mare, 22251, 
28952, 37180, 18-187, 
Scioto Valley Supply Co., 27602, 17-173. 


24711, 





Switzerland sake 
Czechoslovakia ..... 
Cuba .. ga 
Uruguay 


Bulgaria .... 


British South ‘Africa 


Chosen, Korea 
Guatemala 


Society Islands .... 
Grenada 
Guam 


ograph, Coll. | 


ing this mimeograph should refer to the | 


The Commissioner of Internal Revenue, | 


RRA nn 0 aenasiris 
Hawaii 
| Norway ...seccseees 
Malaya, British.... 
Irish Free State . 
Rumania tea alah 
China (except Hong 
Kong) saan 
Poland jai aie 
Philippine Islands , 
pS rrr rar 
Finland 
Chile 
Portugal 
Egypt 
Russia 
| Ceylon . 
|Hungary .. 
French Ind 
Greece 
Venezuela 
‘Colombia Naas 
Morocco, French ... 
3ritish East Africa 
Peru aaa 
British West Africa: 
Sierra Leone 
Gambia 


Madagascar 

Sudan, Anglo 
tian ..... 

Estonia .... 


, 12,258 
nq 868 
344 

193 
108 
132 


Hong Kong ... 


Netherlands 
Indies , 
Angola .,...- 


) China . 


Cyprus 


Barbados 
Monaco ....-- 


Haiti ..... ene ee 
ee RO re 


Egyp- 


Newfoundland 

Alaghs isissce 
Palestine ...... 
Mauritius ..... 


e®l Salvador ...... 
ZOIWER 2.10000 
Costa Rica ..... 
Sa a 
I cs a nee wine 
Martinique ...... 


Maltese Islands . . 
Lithuania .....- 
Sad 
Ecuador ....+-- 
Paraguay ...--- 


Samoa, Western .. 
Eritrea eteunssnsdks 
Bahream Islands ... 
MBOUER: ea dec cas can 
Antigua, Pres, of 
TORN ie ae ee 
British Honduras .. 
St. Christopher and 


NONE no neck cccaas 
Guiana, Dutch ..... 
. Papua, New Guinea 
cer Somaliland, French 
St. Lucia 
Cook Islands 
Guiana, 

St. Pierre and Miq- 

WOM “aoa cos ae 
New Hebrides ....,. 
Samoa, American .. 
Somaliland, British 
Faroe Islands 
Montserrat, Pres, of 
Dominica 
Yeman nceedanss 
Seychelles Islands . 
Solomom Islands... 
Bermuda 
Oman 


West 


ewe meeneeere 
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Railroads 


Permission for 
~ Issue of Bonds 


1. C.C. Announces Details of 
Report and Order for 
$3,000,000 Financing by 
Railroad 


The Gulf, Mobile & Northern Railroad 
has been authorized by the Interstate 
Commerce Commniission to issue $3,000,- 
000 of first mortgage gold bonds, Series 
C, it was announced July 10 by report 
and order in Finance Docket No. 7886. 


(Brief announcement of its action in the | 


case was made by the Commission on 


July 3.) 

The bonds are to be sold at not 
than 97 per cent of par and accrued 
interest and the proceeds used to reim- 
burse the railroad’s treasury in part for 
capital expenditures heretofore made. 

The full text of the report follows: 

By our order entered in this proceed- 
ing on Dec, 2, 1929, the Gulf, Mobile & 
Northern Railroad Company, the appli- 
cant herein, Was authorized to procure 
the authentication and delivery of $5,- 
500,000 of first-rmortgage gold bonds, se- 
ries C, in respect of the acquisition of 
certain properties therein described. By 
supplemental application filed herein on 
June 16, 1930, authority is sought to sell 
$3,000,000 of these bonds and to use the 
proceeds for various corporate purposes. 
No objection to the granting of the 
supplemental application has been pre- 
sented to us. 

Cash Requirements Estimated 

The applicant has filed a statement 
indicating that its cash requirements to 
Dec, 31, 1930, will exceed by approxi- 
mately $2,964,07:3 its cash on hand and 
its estimated receipts from all sources. 
It appears that the proceeds from the 
sale of the bonds will be used to replen- 
ish, the applicant’s treasury so that it 
may be in position to meet these require- 
ments and maintain its working capital. 
The applicant proposes to sell the bonds 
to Kuhn, Loeb & Company, at 97 per 
cent of parand accrued interest. On this 
basis the average annual cost to the ap-| 
plicant will be approximately 5.24 per 
cent. 

The series-C bonds will be issued 
der and pursuant to, and will be 
cured by, the first mortgage dated Oct. 
1, 1920, made by the applicant to the 
United States Mortgage & Trust Com 
pany, trustee (Chemical Bank & Trust 
Company, successor trustee), and supple- 
ment thereto, dated Sept. 27, 1929, to the 
Chemical Bank & Trust Company, trus- 
tee. They will be dated Oct. 1, 1926,| 
will be issued as coupon bonds, registra- 
ble as to principal, and as registered 


less 


un- 
se- 


bonds, in the denomination of $1,000, will | 


bear interest at the rate of 5 per cent 
per annum, pawable semiannually 


Apr. 1 and Oct. 1, will be redeemable as 


an entirety, at the option of the appli-| now controlled by the applicant, directiy | The Asherton 


cant, on any interest date on or before 
Oct. 1, 1945, at 105 per cent of par and 
accrued interest, amd on any interest date 


thereafter at par plus a premium equal! 


to one-half of 1 per cent for each six 
months between the redemption date and | 
the date of maturity, and will mature | 
Oct. 1, 1950, ; 
We find that the issue of $3,000,000 | 
of first-mortgaze gold bonds, series C, | 
by the applicant as aforesaid (a) is for | 
@ lawful object within its corporate pur- 
poses, and compatible with the public in- 
terest, which is mecessary and appro- 
priate for and consistent with the proper 
performance by it of service to the public 
as a common carrier, and which will not 
impair its ability’ to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. 


Foreign Sales of Oak 
Show Decline in 1929 


(Continued from Page 5.1 
to view. It is also used for furgiture 
having a dark or mission finish. 

The northern variety of oak is usually 
called for inthis market for its require- 
ments of railwayy wagon or car 
**sill” or cabinet oak planks. The names 


on | 


} of which, the 


} own properties 


Control of Subsidiary Lines [J 
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Tariff 


Subsidiary Control 


ee ents sss suse 


Gulf LineGiven Missouri Pacific May Acquire Federal Court 


C. Grants Conditional Approval of Plan to Obtain: 


Controlling Interest in 23 Roads by 


Purchase 


Conditional approval has been given 
the application of the Missouri Pacific; 
Railroad to acquire control of 238 
subsidiary lines of railroad under 
lease, according to announcement by 
the Interstate Commerce Commission} 
by report in Finance Docket No. 
7470, which was made public on July 
8 An order in the case was de-! 
‘ferred pending the carrier’s acquiescence 
with the Commission’s condition. Com- 
missioner Fastman dissented from the 
| majority report and Commissioner Brain- 
erd wrote a separate opinion, 

The Missouri Pacific subsidiaries now 
are owned either directly or indirectly! 
\by the Mopae through control of stock, 
and it is proposed to bind the system 
more closely by leasing the 23 lines in- 
| volved, 

(Announcement of the Commission’s 
action was printed in the issue of The 
United States Daily of July 10). | 

An authorized summary of the Com- 
mission’s report follows in full text: 

The Waco, Beaumont, Trinity & Sabine 
Railway Company and other short lines 
hereinafter mentioned intervened in op- 
position to the application or to present 
their claims to be taken into the ap-! 
plicant’s system. The Missouri-Kansas- 
Texas Railroad Company, hereinafter 
called the M.-K.-T., the Kansas City 
Southern Railway Company, with its sub- | 
sidiary the Texarkana & Fort Smith Rail- | 
way Company, hereinafter called the K. 
C. Southern and the Texarkana, respee- | 
tively, and the Trinity & Brazos Valley 
Railway Company, intervened with the 
object of protecting their interests 
the mahtenance of the through 
which those lines have with 
plicant or its subsidiaries, 


in 
routes | 
the ap- 


Two Interventions 
Are Filed by Minority 


An owner of bonds of the Cape Girar- 
deau Northern Railwa¥ Company inter- 
vened for the “protection of his interests. | 
Two interventions were filed in behalf of | 
minority stockholders of the New} 
Orleans, Texas & Mexico Railway Com-| 
pany. Anderson County, Tex., the City 
of Palestine, Tex., and certain citizens 
of that county and city, intervened in 
opposition to the granting of the applica- 
tion, The board of trade and the cham- | 
ber of commerce of Kansas City, Mo., 
intervened for the protection of the inter- 
ests of their members and the city in| 
the maintenance of through routes via! 
the lines of the applicant and its sub- | 
sidiaries. The State of Texas inter- 
vened by its attorney general in opposi- | 
tion to the granting of the application 
in so far as it is in contravention of the | 
constitution and statutes of that State. 
No representations were made by any 
other State authority. A hearing was 
held and briefs were filed. 

All the corporations, control of whose 
lines under lease is herein sought, 


! 


| 
are | 
jor indirectly, through stock ownership, 
jand all the properties of the applicant 
and of those corporations are now op- 
erated under a common management! 
and control and as a single system of | 
railroads. It is necessary, however, for, 
each carrier to operate its own rail-| 
road, to keep its accounts separately, and | 
to make separate annual and other re- 
ports t us and to the commission or 
other proper State authority of each 
State in which it operates. 

All this involves large expense, much 
applicant believes is un- 
necessary and could be avoided througi 
the operation by the applicant of all the 
properties of the several companies men- 
tioned. It therefore proposes to lease! 
from those Companies all their railroad 
properties and to operate them with its 
as a unit, to the end 
that economies in operation may be etf- 
fected and that operating conditions and 
service nay be improved in the public 
interest, 


Railroad Lines 
Operated by Applicant 


The applicant operates lines of 
mad in Missouri, Illinois, 


rail- 
Arkansas, 


and| Oklahoma, Kansas, Nebraska, Colorado,|tending from a 


and Louisiana. Its total operated mile-| 


jhects with the line of the Brownsville 


of Stock 


with a trackage right over the rails of 
the Gulf, Colorado & Santa Fe Railway! 
Company, by which it operates from Al- 
goa to Houston, Tex. Its total mile- 
aged owned and operated is 601.12 miles | 
of main line track, which includes 40.71 | 
miles operated under trackage rights. 


On State Rates 


Alabama and Florida Lose 
' 

In Effort to Have I. GC. a, Revision of the class rate structure in , higher-rated territories 

Action, on Freight Tariffs. 


Overruled 


The District Court for the Southern | 


pholds Orders — 


1. C.C. Summary of Action Taken Says Rates Within 


| 


| Senate Told That Eight De- 


, 


Rates 


AvuTRorizeD STATEMENTS ONLY ARE 
PustisHep WitHoUT COMMENT BY 


PreseNTED HEREIN, BEING 
THe Unitep States DAILY 


‘Reasons for Class Rate Changes TariffCommission 


In Eastern Territory Exp lained, Reports Changes 


1 


Trunk-line Areas Must Be Revised on 


Distance Basis 


eastern territory by the compilation of 
a basic distance scale of rates, involving 
both increases and ‘reductions from the 
present class rate level in the so-called 
“official territory,” has been made by 
th: Interstate Commerce Commission in 


The Orange & Northwestern Railroad | District of Florida has refused to restrain | Docket No. 15879, “Eastern Class Rate | 


Company, hereinafter called the Orange,;the order of the Interstate Commerce | Investigation.” 


owns and operates 61.55 miles of main 
line track in southeastern Texas, extend- | 
ing from Orange on the Sabine River | 
nértherly to Newton. It connects with 
the line of the Beaumont at Maurice- 
ville, Tex. 

_ The New Iberia & Northern Railroad 
Company, hereinafter called the New 
Iberia, owns and operates 115.56 miles of 
main line track in southern Louisiana, | 
including its own line, extending from 
Port Barre southerly through New Iberia 
to Jefferson Island, and 47.75 miles owned 
by the Iberia, St. Mary & Eastern Rail- ' 
road Company, hereinafter called the St. | 
Mary, extending from New Iberia to Pat- 
terson, La., which it operates under lease. 
_ The Houston & Brazos Valley Railway 
Company, hereinafter called the Houston, 
owns and operates 43.03 miles of main 
] e track south of Houston, Tex., its 
principal termini being Freeport, Anchor, 
and Hos! ins Mound, Tex. It connects 
with the line of the Brownsville at An-| 
gleton, Tex. 
: The San Benito & Rio Grande Valley | 
Railway Company, hereinafter called the 
San Benito, owns and operates 107.48 
miles of main line track in the Browns- 
ville section of Texas, its principal ter- 
miri_ being San Benito, Monte Christ 5 
and Fernando. It connects with the line 
of the Brownsville at San Benito and 
Mission, Tex. 

The San Antonio, Uvalde & Gulf Rail-| 
way Company, hereinafter called the 
Uvalde, owns and operates 315.58 miles 
of main line track. Its principal termini | 
are San Antonio, Corpus Christi, Crys- 
tal Springs, and Uvalde, Tex. Its prin- 
cipal connections with the line of the In- 
ternational are at San Antonio and Gar- 
dendale, Tex., and with the line of the 
Brownsville at Odem, Tex. 

The Sugar Land Railway Company, 
hereinafter called the Sugar Land, owns 
and operates 39.77 miles of main line 
track southwesterly of Houston, Tex., ex- 
tending from Anchor northerly through | 
Sugarland to Cabell. At Anchor it con | 


hects with the lites of the International 
and the Houston, 


ption of | 
Smaller Roads 


The Rio Grande City Railway Com-| 
pany, hereinafter called the Rio Grande. | 
owns and operates 18.03 miles of main | 
line track in southern Texas near the| 
Rio Grande River, extending from Sam 
Fordyce to Rio Grande City. It con- 





Deseri 


at Sam Fordyce. 


€ & Gulf Railway Com- 
pany, hereinafter called the Asherton, 
owns and operates 32.10 miles of main 
line track in southern Texas extending 
from Asherton to Bart, on the line of | 
the International. 


The Asphalt Belt Railway Company, ; 
hereinafter called the Asphalt, owns and 
operates 18 miles of main line track in 
west central Texas, extending from Pul- 
liam to Debney. /It connects with the 
line of the Uvalde at Pulliam. 

: The Sam Antonio Southern Railway 
Company, hereinafter called the San An- 
tonio, owns and operates 38.72 miles of 
main line track south of San 
lex., extending from a connection with 
the line of the International at Kirk 
southerly to Christine, 
_ The Austin Dam & Suburban Railway 
Company, hereinafter called the Austin 
Dam, owns an industrial spur or switch 
track 8.88 miles long extending from a 
connection with the line of the Interna- 
tional at. Austin, Tex., to Austin Dam 
Tex, This track is operated by the Inter- 
national. _ 

The Natchez & Southern Railway Com- 
pany, hereinafter called the Natchez, 
owns and operates a line of railroad ex- 

e point in the city 
Natchez, Miss., 2.73 miles, to a Mn 


Antonio, 


“sill” or “cabinet”? are used to designate age of owned lines is stated as 5,516.83. | tion with the east incline of the Natchez 


the same stock, Gepending upon the sec-| Its total operated mileage, including that '& Louisiana Railway Transf 
in-| 


tion of the country from which the 
quiry originates. They have, however, 
become indicative of a quality rathe: 
than the use to which the stock is 
Most of these planks are used by furni- 


ture manufacturers, while a small quan-| miles of railroad in Louisiana, extending | Southern Railway Company and 
window sills, mantels,| from Anchorape, on the west bank of , tracks at Vidalia, I 


tity is used for 
and doorsteps. 


In the machinery and vehicle section! 


of the export customs statistics there is 
provisio for automobiles and parts, 
wagons, wheels, and other vehicles and 
parts, In these export goods an un- 


known quantity of oak is without doubt) west boundary of the State, where it con-| Lower Coast, 


included, as also in agricultural imple- 
ments afd some kinds of machinery. A 


considerable movement abroad of semi- | River‘from Anchorage to Baton Rayige | ™ 


finished vehicles is tabulated in the wood 


schedule, and the greater part of this’ It likewise has agreements with the Illi-| Company, hereinafter called the 


class is oak, 

Of the $148,219 worth of wagon and 
other vehicle stock manufactured from 
wood which was exported in 1929, 60 per 
cent went to Canada, 13 per cent to 
South African countries, 10 per cent to 
the United Kingdom and over 4 per 
cent to Denmark. Of 380 other markets, 
Australia and Mexico were the largest, 

The high-class 3ritish casket trade 
prefers oak and purchases from America 
what is known as “coflin oak boards.” 
This stock may be either red or white, 
but the latter is greatly preferred and 
commands a considerable premium over 
the red. The market for oak dimensions 
or. squares is also of importance, 
their importation having increased dur- 
ing recent years. This stock is used 
principally for turntable and chair 
legs and for decorative pieces of furni- 
ture. 

Practically all 
ported ready manufactured 
United Kingdom comes from the United 
States, It has been a great factor in 
educating the British public to the fact 
that hardwood floors are not a luxury 
to be enjoyed only in the homes of the 
wealthy, but are available also to those 
having only moderate means, 

Department stores, dance halls, hospi- 
tals, assembly halls, and residences are 
the principal outlets for American oak 
flooring in Great Britain. The next im 
portant export markets for American 
oak, in the order of their importance, 


the oak flooring im- 
into the 


are: Belgium, Netherlands, Spain, Italy,| road in Texas, extending from Algoa,| Net after rents..:.. ‘ nae 
and near Galveston, to Brownsville, on the| Aver. miles operated....e++. 
| Rio Grande, with various branches and | 


South America, 
‘ 


North America, 
South Africa. 


operated under trackage rights, is about 
7,100 miles, 


The New Orleans, Texas & Mexico 


put. | Railway Company, hereinafter called the | tacks at Natchez, Miss. 


New Orleans, owns and operates 172.72 | 


the Mississippi River, opposite Baton | 
Rouge, to DeQuiney, in the southwestern | 
part of the State, and operates under | 
trackage rights over 18.50 miles of the} 
Kansas City Southern Railway between | 
DeQuincy and the Sabine River, on the 


nects with the line of the Texarkana, 

It also operates across the Mississippi | 
|by means of transfer boats or ferries. | 
nois Central Railroad Company and the | 
Yazoo & Mississippi Valley Railroad! 
, Company under which its passenger | 
trains are operated over the lines of | 
those companies from Baton Rouge to| 
New Orleans, and it has the use of the! 
terminals of those in New 
Orleans, 
| The Beaumont, Sour Lake & Western 
| Railway Company, hereinafter called the 
, Beaumont, owns and operates a railroad 
between Beaumont, Tex., and Houston, | 
Tex, It has a trackage contract | 
with the Texarkana under which _ it 
operates trains from the junction of the | 
lines of the New Orleans and the Tex- | 
arkana on the Sabine River to Beaumont, 
‘Tex, It also operates under lease the 
railroad of the Houston North Shore 
| Railway Company, hereinafter called the 
North Shore. Its total mileage owned 
jand operated is 153.03 miles. 

The International-Great Northeen 
Railroad Company, hereinafter called the 
International, owns and operates 1,159.5 
miles of main line track, all inthe State 
o* Texas. Its principal termini are Long- 
view, Laredo, Fort Worth, Houston, Gal- 
veston and East Columbia. Its principal 
point of interchange with the Beaumont | 
}is at Houston, Tex, | 


Where the Brownville | 
Road Operates 


The St. Louis, Brownsville & Mexico 
Railway Company, heveinafter called the 
Brownsville, Owns and operates a rail-! 


companies 


nsfer Company. 
Louisiana 
hereinafter 


The Natchez & 
Transfer Company, 
the Transfer, owns and operates incline 
: » connecting with 
of railroad of the Natchez & 
incline 


the line 


line of railroad 
cant. In 
tracks it 
equipment, 


The New Orleans & Lower Coast Rail- 
way Company, hereinafter called the 
owns and operates a line 
of railroad extending from New 
os southerly to Buras, about 
es. 
The Fort 


operated by the appli- 
connection with these incline 
also operates transfer boat 


59.70 
Smith Suburban Railway 
, Subur- 
an, owns a line of railroad extending 
from a connection with the appli 
line in the city of Forth Smith, Ark., 6.63 
miles through that city. Its line is op- 
erated by the applicant. ,' 

'he North Shore owns a line of + 


. ; al * 
road extendin - 


& from Goose Creek, Tex 
about 28 miles, to a commection = the 
Houston Belt Terminal Railway near 
Houston, Tex., and has trackage rights 
over about 6 miles of the tracks of the 
Houston Electric Company in’ Houston 
e above noted, the line of the North 
a is being operated by the Beau- 
_The Missouri Pacifie Railroad C 
tion of Nebraska, hereinafter 
Nebraska, owns and operates 


orpora- 
called the 


| Monthly 


Tex 
May 
1930 
2,586,339 
394,100 
8,228,347 
541,316 
538,489 
1,044,882 
2,347,957 
880,390 
185,000 
1,012 
694,378 
491,087 
1,955.62 


~ 
72, 


Freight revenue ....eseeee 
Passenger revenue ., 
Total oper. rev....... 
Maintenance of way 
Maintenance of equipment. . 
Transportation expenses... 
Total expenses incl, other... 
Net from railroad.... 
Taxes 

Uncollectible ry. rey., ete 
Net after taxes; etc.... 


Operating ratio ..... 


sehee 


|reasohable interstate rates fixed by the 


‘court had 


|Court at Jacksonville, Fla., of final de- 


is 348.84 miles. 


| Texas Claims Merger 


Railway | 
called | 


a, connecting with a | 


Or- | 


cant’s | 


Commission requiring that intrastate | 
rates charged by carriers for the trans- | 
no lower than the just and reasonable 
interstate rates fixed by the Commission, | 


jit was stated at the Department of Jus- 


tice July 9. The case, which had pre- 
viously been betore the Supreme Court | 
of the United States on a matter of | 
judicial discretion, was_ there decided | 
against the State. (IV U.S. Daily 314.) ; 

It was added that the same court also | 
dismissed a suit brought by the State 
of Georgia to annul a similar order of | 
the Commission as applied to Georgia | 
rates on sand and gravel. The Depart- | 


|ment’s statement follows in full text: 


A report has been received at the De-: 
partment of Justice that in the Federal 
Court at Jacksonville, Fla., a final de- 


jcree has been entered denying a motion 


for permanent injunction in the case of 


| Alabama v. United States, and refusing 


to restrain the order of the Interstate 
Commerce Commission requiring that in- 
trastate rates charged by carriers for 
the transportation of fertilizer within 
Alabama be no lower than the just and 


The | 
previously denied an inter- 
locutory injunction, from which the State 


Interstate Commerce Commission. 


| appealed to the Supreme Court, which | 
‘held that there was no abuse of discre- 


tion in the lower court in denying the} 
interlocutory decree. 


Also, a report from the United States 


cree dismissing the bill of complaint 
wherein the State of Georgia sought by 
the suit to annul an order of the In- 
terstate Commerce Commission requir- 


jing that intrastate rates within Georgia 


on sand and gravel be no lower than} 
reasonable interstate rates fixed by the 
Commission. 


railroad extending from the Kansas- 
Nebraska State line near Falls City, 
Nebr., to Omaha, Nebr., and a line ex- | 
tending from the | Kansas-Nebraska 
boundary near Warwick, Kans., to Pros- 
ser, Nebr., with branches extending from! 
Talmage Junction, Nebr., to Crete, Nebr., 
from Talmage, Nebr., through Weeping 
Water to Omaha, and from Union, Nebr., | 
through Weeping Water to Lincoln, Nebr. | 
It also operates 8.74 miles of railroad 
\of the Union Pacific Railroad Company | 
|under lease. Its total operated mileage! 


The total operated mileage, including | 
trackage rights, of all the lines above 
mentioned, control of which is herein 
sought to be acquired, is represented to | 
be 3,350.47 miles. * * * | 


Violates Ks Laws 


against the proposed lease as in viola- | 
tion of the constitution and laws of 
Texas, shows that the International and | 
12 of the other companies whose lines | 
|are herein proposed to be leased were! 
incorporated under the laws of that 
State. It quotes provisions of the con- 
stitution requiring every railroad incor- 
| porated thereunder to maintain a public 
oftice in the State where transfers of 
| stock shall be made; forbidding any rail- 
road corporation to consolidate its stock 
with, or lease, purchase or control an- 
other corporation owning a parallel or 
competing line; forbidding any railroad 
except one chartered under the laws of 
Texas to build, operate, acquire, own, or 
maintain any railways within that State; 
| requiring every railroad corporation op- 
; erating in the State to maintain its gen- 
leral office therein at the place named 
in its charter or at the place where it 
has contracted for a valuable considera- 
tion to maintain it; and other constitu- | 
tional and statutory provisions regard- 
ing the operation of railroads in that} 
| State. 

In view of these provisions the State 
|avers that we are without authority and 
|should not attempt to authorize the ap- 
plicant to form a pool, combination, or 
|consolidation with the railroad 
panies chartered under the 
Texas, 

So far as these objections and the ob- | 
jections of the State of Texas relate to| 
the validity of the proposed lease and | 
our power to approve it, it Is believed | 
that they are without merit. 
5 (2) of the Interstate Commerce act 
(section 407 of the transportation act) 
we are empowered to authorize the ac- 
ouisition vy one carrier of control of | 
|other carriers “under a lease or by the 
purchase of stock, or in any other man- 
ner not involving the consolidation of 
cuch carriers into a single system for 
ownership and operation,” when we are 





com- | 
laws of 


‘of the opinion that such control will be | 
I 


” 
relieved 


;in the publie interest; and by section 
}(8) the carriers affected are 
|\from the operation of the “anti-trust 
jlaws” and “of all other restraints or 
| prohibitions by law, State or Federal, in 
'so far as may be necessary 
‘them to do anything authorized or re- 
| quired by any order made under and pur- 
suant to the foregoing provisions of this 
|section.” That control by one carrier 
|of other carriers under a lease does not 


| those modifications should be. 


{ber, join with the 


: modifications. 


| within the 


(An authorized sum- 
mary of the report was published in the 
issue of July 9.) Publication of a de- 
tailed summary of the report began in| 


| portation of fertilizer within Alabama be | the issue of July 10 and is concluded in 


full text as follows: 

The general characteristics of the ex- 
isting class-rate structure in official ter- 
ritory have been described in some detail 
in the first part of this report. Briefly, 
in central territory, the class rates are 
very largely on a distance basis which 
we prescribed more than 12 years ago. 
In New England they are on a similar 
basis which we. prescribed very soon 
thereafter. No one is here proposing 
that disance rates be abandoned in those 
subterritories. In trunk-line_ territory, 
the class rates conform to no systematic 
basis’and are full of incongruities ana 
inconsistencies which no one undertakes 
to defend. It is agreed that they must 
be revised, and the carriers propose tu 
revise them upon a distance basis like 
that which prevails in contral territory 
and New England. In_ this proposal 
many of the shippers acquiesce, and | 
there is no definite alternative plan! 
which is strongly supported. 

The interterritorial 


class rates are 


}upon a group basis which is character- 


ized by some elements of systematic 
plan but conforms to them only in part. 
The carriers favor the retention of this 
general basis, with modifications, but 
have been unable to agree as to what 
Some of 
the shippers favor the substitution of a 
distance basis, but others, larger in num- 
carriers in asking! 
that the present system be retained, with 
Like the carriers, also, 
they are unable to agree upon those 
modifications. 

Upon analysis, it is not difficult to 
understand why so much trouble is ex- 


| perienced in determining how the present 
| system should be modified, if it is to be 
| retained. 
{encies between the central-territory dis- 
; tance rates and the interterritorial group 


The fundamental inconsist- 


rates are irreconcilable and have caused 
trouble ever since the adoption of the | 
former, Although the carriers in their 
preliminary statements to the public 
pointed out the necessity for harmoniz- 
ing the interterritorial rates with those 
subterritories, their efforts 
in this direction went little farther than 
their proposal to establish uniform class 
percentages. 

At the same time their insistence on 
a level which would preserve present | 
interterritorial fifth-class rates intact 
served to accentuate existing inconsist- 
encies. These are due to the fact that 
the present and proposed basic New 
York-Chicago rates are relatively higher 
than the present and proposed rates 


| within central and trunk-line territories, 
‘and to the further fact that the group- 
ings and percentages employed in con- as a@measure of maximum reasonableness | gnd Haran and Wicks Line Co., of Se- 
nection with the interterritorial rates, ;and as the means of insuring equal treat-| attle, Wash. 
The State of Texas, in protesting | although they are in a general way based | ment of logalities has merits which, aS | syrup, the John G. Paton Co., New Yo 

on distance, in many cases fall far short | stated above, have been fully set forth | City. 


of accurately reflecting distance. | 
Interterritorial Proposal 
Found to Be Inadequate 


in a number of recent cases involv- 
ing the intertérritorial class rates com- 
plaining shippers have called attention 
to the fact that the central territory 


| seale, if extended at the rate of progres- 
| sion followed in the higher blocks, would 


produce a first-class rate of $1.56 for 
900 miles, the short-line New York-Chi- 
cago distance, or 6 cents less than the | 
current rate. The fifth-class rate under 


cability of using a sing 
the making of rates to : 
given interior point in trunk-line terri- 
tory is further shown by the fact that 


between a large portion of Ohio and in- | 


terior New York the carriers have been 
unable to propose rates. From Syracuse 
to Valley Junction, Ohio (74 per cent), 
the present first-class rate is 76 cents, the 
same as that from Buffalo. “Use of the 
proposed percentage of 76 for Syra- 
cuse would produce a first-class rate of 
90.5 cents, 0.5 cent less than the rate 
from Syracuse to Pittsburgh under the 
proposed trunk-line scale, although Val- 
ley Junction is a considerable distance 
west of Pittsburgh. 

The inability of the carriers to agree 
on this and other perplexing phases of 
the border problem, where the inequali- 
ties arising from the differences between 
the interterritorial and intraterritorial 
proposed bases are most marked, 1s 
symptomatic of the inadequacy of their 
interterritorial proposal, which disre- 
gards distance to such an extent that it 
can not be made to fit in with any scheme 
of distance rates similar to those now in 
effect in central territory and proposed 
for trunk-line territory. The conclusion 
at once suggests itself that the interter- 
ritorial system must yield to a structure 
resting more solidly on the principle of 
distance. 


In recent revisions of corresponding 


/magnitude in the South and Southwest 


we followed the principle that class rates 
should’ be based upon a maximum dis- 
tance scale. In the reports in those pro- 
ceedings the reasons for such a con- 
clusion were discussed at length, and it 
is unnecessary to. repeat these discus- 
sions here. The same principle was fol- 
lowed in earlier cases. The fact is that 
a distance scale has been the basis of re- 
adjustments in every general revision 
of class rates which we have caused to 
be made. For the most part these re- 


visions seem to have had generally sat- | 


isfactory results, and at all events the 
use of a distance scale has not been a 
source of complaint. 

The problem by which we are con- 
fronted in a proceeding like this should 
be recognized and understood. It is our 
duty, first, to determine whether a re- 
adjustment of the rates in issue is nec- 
essary. That is conceded here. In de- 
termining what structure shall take its 
place, we must have standards for meas- 
uring maximum limits of reasonableness 
and for insuring that equality of treat- 
ment of localities which will avoid un- 
due preference and prejudice. So long as 
they do not go below minimum limits of 
reasonableness, carriers may voluntarily 
publish rates which do not attain the 
maximum; but we can not require them 
to do this. Under certain circumstances, 
also, carrier competition may ju&tify in- 
equalities in rates; but we can not com- 
pel carriers to meet competition, and no 
such justification for inequalities has 
advanced by the carriers here. 


Alternatives to a 
Distance Scale of Rates 
The use of a distance scale of rates 


in prior cases. It provides standards 


| wich are logical and defensible. What! poo 


alternatives are offered by those who op- 
pose such a basis? The fact is that with 
certain exceptions, which will be dis- 
cussed below, the only alternatives which 
are here offered are (1) adherence to 
rates which have the sanction of long- 
established custom, and (2) the 
justment of rates so that more remote 
producers can compete in a common mar- 
ket _ better advantage with their nearer 
rivals, 


Long-established custom is a matter to 


The impracti- | 
le percentage for | 
or from any} 


read- | 


| ages. 


that scale would be 48 cents, 8.5 cents D¢ Considered in the revision of rates, but 
less than the present rate, the disparity certainly it can not justify rates which 


‘in the case of this class being magni- 4T@ Unreasonable, unduly prejudicial, or 


fied by the differences in class percent-|°therwise unlawful. Doubts may be re- 
Similarly the basic scale which solved in favor of what has long existed, 
the carriers propose for trunk-line ter- | @Md the acquiescence of shippers in such 
ritory would, if extended to the New an adjustment may tend to show that it 


York-Chicago distance, produce $1.43 for |is free from undue prejudice; but other- | 


By section | 


to enable | ’ 
| requirements regarding maintenance otf 


first class, yet they propose a New York- | 
Chicago base rate of $1.61. This is 
an inconsistency which can be defended 
only on the ground that the rates of 


| progression in the central and proposed 


trunk-line scales are wrong; but such 


,a defense.in itself would be tantamount 
; to an admission of error in the proposals. 


The use of arbitrary and illogical per- 


|centages in making rates between indi- | 


vidual groups is a further weakness in 
the intertervitorial proposal, One exam- 
ple will suffice. From Cumberland. (77 
per cent) to Athens, Ohio (78 per cent), 
the carriers propose a first-class rate of 
96.5 cents, although the rate for the dis- 
tance, 241 miles, under trunk-line scale 
No. 1 would be 78 cents. The proposed 
rate is higher than that which would 
result from any scale proposed by re- 
spondents in this proceeding, even for the 


in New York Central Unification, 150, 
I, C. C._ 278, and in other cases * * * 
We are not impressed by the argu- 
ments for a requirement that the ap- 
plicant maintain imdefinitely all the 
through routes which it has with the 
lines of intervening carriers.  Traftic 
conditions in different parts of the coun- 
try change from time to time and rigid 


routes prevent that degree of flexibility 
in the movement of traffic which good 
management requires. As we view the 
matter, the public interest will be best | 


constitute a consolidation of the carriers | served by leaving to the applicant the 


Down a sin.le system for ownershi 


operation is implied by the wordfng of 


a line of! the statute and has been decided by us! law: 


Statements of Rai 
as & Pacific Railway Co. 

5 Months 
1929 
15,624,299 | 
2,260,716 | 


1929 
8,183,273 
463,705 
8,914,503 
643,676 
695,287 
1,200,779 
2,778,686 
1,135,817 
202,000 
3,027 
930,790 
667,024 
2,015.37 
\ 72,0 


1930 
13,097,972 
1,989,302 
57,646 


1,903,3 


2,124,¢ 

925,000 

3,700 

3,787,507 

2,777,832 

1,955.62 
71.0 


1,010,000 
5,541 
4,657,170 | 
3,295,263 | 
2,015.37 
70.3 


1, 


and | 


3,797,0: 
8,894,642 


17.562 
9,325.05 
80.7 


determination of its. traffic routes, sub- 
ject to our control under existing | 


lroad-Revenues and Exp 


(As Reported to the Interstate Commerce Commission.) 


Chleage, Burlington & Quincy Railroad Co. 
q 

1930 
8,491,478 
1,241,979 
5| 11,019,177 
: 2,406,600 


5 Months 
1929 


ay ‘ 
1929 
9,703,440 
1,422,697 
12,539,902 


1930 
44,307,553 
6,067,980 
56,749,571 
7AR1,795 


7,067,908 | 
63,751,206 | 16,1 
7,936,529 | *2 
9,898,294 | 
21,405,794 
42,865,108 


‘ 
7 S 
9,934,801 
2,605,101 
839,975 
2,020 
1,763,106 
1,559.921 
9,374.67 
79.2 


9,527 
15,475,351 
14,469,882 

9,374.60 

67.2 


12,114,719 

10,934,417 

9,343.95 
70.4 


3,1 


50,001,908 | 11,853,832 
2,871,532 


4,348,292 
1,221,736 


2,626,594 
9, 


wise custom is of little weight. 
clearly we are without power to adjust 
rates for the purpose of neutralizing the 
geographical disadvantages of producers. 

The exceptions mentioned above are 


really qualifications of the distange basis | 


rather than exceptions. It is urged by 
some shippers that transportation condi- 
tions are so favorable in certain parts of 
official territory that a lower scale should 
there be applied than in other parts. 


This is a matter entitled to consideration, | 


ployed as the basic measure of rates. It 
is also urged that in the case of long 
hauls, like those between trunk-line terri- 


tory or New England and central terri-; points over certain intermediate carriers. 


tory, comparatively large groups should 
be used, even if a distance scale is em- 
ployed as the bisic measure of rates. It 
is true that such groups are convenient 
and simplify tariffs. 
one they may well be used. 

Our conclusion is that the rates within 
trunk-line territory must be revised very 
largely upon a distance basis, such as 18 


now applied in central territory and New | 


England. In the case of the interter- 
ritorial rates, it is clear that there must 
be a much closer conformity to distance 
standards than now exists or was pro- 
posed by the carriers. Larger groups, 
however, can be employed than within 


the subterritories; there are certain dif- | 


ferences in transportation conditions 
which are entitled to consideration; and 
there is room, within the ! 
above indicated, for giving some weight 
to long-established custom, 


—— siemens 


enses 


Southern Pacific Co.-Pacific Lines 

May 5 Months 
1930 1929 
64,430,292 
15,690,194 
88,919,526 
11,406,240 
15,324,009 
29,151,850 
63,042,124 
25,877,402 
7,247,922 


12.917 


1929 
13,904,161 
3,184,184 
19,002,554 
2,533,415 
3,179,394 
5,964,559 


193e 
56,111,279 
14,688,332 
77,547,289 
10,420,629 
14,568,265 
26,620,903 
8,527,855 
19,019,434 
6,219,175 
17,494 
12,782,767 
10,958,824 
9,122.74 

75.5 


7é 
lL: 


8,270 
23,286 
17,030,604 

9,043.82 


4,061,289 
9,047.31 
68.3 


121.09 
73. 


And | 


Where they hurt no 


| which 


limitations | 
| Waterways Corporation, which operates 


| the 


18,616,763 | 


Sought in Rates 


creases and One Increase 
Have Been Asked by Busi- 


ness Interests 


Request for eight decreases and one 
increase in tariff rates under the 1930 
act had been received by the Tariff Com- 
mission up to July 3, from commercial 
interests in the United States, the Sen- 
ate was advised in a communication re- 
ceived from the Commission July 9. The 
communication was in reply to a Senate 
regolution (S. Res. 315) introduced by 
Senator George (Dem.), of Georgia. ge 
Finance Committee member. 

In addition to the eight specific re- 
quests for decreases, and one for an in- 
crease, under the flexible tariff powers 
of the Commission and the President, 
lone petition was received for an “ad- 
justment” in duties on wool and certain 
wool products. 

Commercial houses have asked for in- 
vestigations looking toward decreases in 
the following commodities: Soups, bent- 
wood furniture, green peppers, fresh to- 
| matoes, hemp yarn, maple sugar and 
; maple syrup, pulpboard in rolls, bamboo 
handle toothbrushes, and para chlormet- 
acresol. 
cords. 

Cost Inquiries Ordered 

In addition to the requests frem com- 
lmercial houses, the Commission also 
listed the articles into which cost of pro- 
duction investigations have been ordered 
by direction of five Senate resolutions 
that have been passed on the subject. 

Investigations also have been re- 
|quested by the House Ways and Means 
|Committee into the class of labor em- 
|ployed in mining coal in Russia, the 
wages and laws respecting this industry, 
the House Committee has also asked an 
inquiry into the proper tariff differential 
on raw and refined sugar imported into 
the United States. 

The commodities in which decreases 
are requested, together with firms mak- 
ing the requests, are as follows: 

Soups, Campbell Soup Co., Camden, 
N. J.; bentwood furniture, applied for 
jointly by Thonet Bros., Jacob and Josef 
Kohn and Mundus, Inc.; Penn Commer- 
cial Corporation; Astra Bentwood Furns 
ture Company and Standard Bentwoo 
Furniture Company, all of New York 
City. 

Adjustments on Wools 

Green peppers and fresh tomatoes ap- 
plied for jointly by West Coast Vegeta- 
ble Association, and Associated Produce 
' Dealers and Brokers, both of Los An- 
geles; the Phoenix Chamber of Com- 

merce, Phoenix, Ariz.; Stanley Fruit 
Company, Nogales Chamber of Com- 
merce, Nogales, N. Mex.; Stearns Mar- 
keting Company, Burnard and Co., Tuc- 
son Chamber of Commerce, Tucson, 
| Ariz.; Southern California Rec’t Assn., 
| Foreign Trade Club of Southern Cali- 
fornia, Inc., Hospital Council of South- 
ern California, Southern California Ho- 
! tel Association, Crombie and Co., and A. 


|D. Neuman and Co., of El Paso, Tex., 


and the El Paso Chamber of Commerce, 


| El Paso, Tex. 
Hemp yarn, Mittet Line and Net Co., 


Pulpboard in rolls, Certain-teed 
| Products Corp., New York City. Bam- 
handle toothbrushes, Takamine 
| Corp., Long Island City. Para chlormeta- 


The increase is asked in hemp, 


Maple sugar and mapg 


cresol, Lehn and Fink, Inc., Bloomfield, 


N. J 
s . 
The increase in hemp cords was re- 


| quested by the Mittet Line and Net Co., 


|and the Haran and Wicks Line Co. 

The adjustments on “wool, wool waste, 
| wool shoddy, wool rags, wool yarn, wool 
cloth, wool clothing, wool carpets and 
wool rags including wool now admitted 
free of duty if used to cover floors, but 


taxed under this tariff if used to clothe 


people,” were requested by the Carded 
Woolen Manufacturers Association of 
Boston. 


Schedules Suspended 
On Railroad Rates 


I. C. C. Enters Three Orders 
Affecting Many Commodities 


By an order entered July 9 in Inves- 
tigation and Suspension Docket No. 
3488, the Interstate Commerce Com- 
mission suspended from July 10, 1930, 
until Feb. 10, 1931, the operation of cer- 
tain schedules proposing to restrict the 
routing on grain, grain products and 
seeds transited at points on the Chicago, 
Rock Island & Pacific Railway so as 
not to apply when destined to California 


In Docket No. 3489, the Commission 
suspended from July 10, 1930, until Feb. 


110, 1931, schedules proposing to cancel 


rates on rough lumber, logs, bolts, and 
related articles, carloads, from points on 
the. Graysonia, Nashville & Ashdown 
Railroad to points on the Prescott & 
Northwestern Railroad, in Arkansgs, 
would result in application Sf 
higher combination rates, 

In Docket No. 3490, the Commission 
suspended from July 10, 1930, until Feb. 


| 10, 1931, the operation of schedules pro- 
‘posing increases in switching charges at 
| Wichita, Kans. 


Federal Barge Lines 
List Five-Year Income 


The total net income to the Inland 


the Federal Barge Lines, from its sub- 


| sidiaries comprising the lower Missis- 


sippi division, the upper Mississippi di- 
vision and*the Warrior River Terminal 


Company amounted for the five years 


\from 1925 to 1929, inclusive, to $409,- 


461.93, or an average of $81,892.39 per 
vear, according to figures just made pub- 
lie by Maj. Gen. T. Q. Ashburn, chait- 
man and executive of the corporation. 

The figures reveal that if interest paid 
Inland Waterways Corporation by 
the Warrior River Terminal Company 
included in expenses be added, the net 
income to the corporation from its four 
subsidiaries would be $496,800.24, or an 
average of $99,360.07 per annum, 

The corporation’s total revenues, in- 
eluding other income from its subsidi- 
aries for the five years in question, 


amounted to $29,314,009.48, while > 


|operating expenses, including deducti: 
40.9 !from income totaled $28,904,547.55, 
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Concerns-Agree 
To Halt Former 


Trade Practices 





Stipulations Signed With 
Federal Trade Commis- 
sion Will Stop Use of Mis- 
,léading Sales Plans 





“A corporation) manufacturing chemi- | 
als and particularly a product designed | 
0 prevent crows and other birds from | 
pulling up seed corn after planting. has 
signed a stipulation with the Federal | 
rade Commission agreeing to discon- | 
inue the use of advertising matter that 
would confuse its product with that of | 
la competitor, according to announce- 
ment #&& the Commission. ; 

The facts in this case as well as in 
mine other stipulation proceedings were! 
made public by the Commission July 9. 
As is customary in stipulated cases the 
names of respondents are not revealed. 
The Commission's statement follows in 
full text: ae 
Commodities involved in these stipu- 
lations are: Chemicals, paraffin paper, | 
paints and varnishés, oils and sizings, 
woven fabrics, knitted wear, silk fabrics, 
household and office supplies, and a cor- 
respondence school course. 

Will Change Misleading Labels 
sh ulation No. 556 (Chemicals) : The 
manufacturer of the chemical designed to 
prevent crows from _ pulling up seed 
agreed not to use in its advertisements 
or as a trade brand a certain word and 
a picture of a crow or a container simu- 
lating in size and appearance the con- 
tainer used by its competitor, either in- 
dependently or each,with the other so as 
to impart that the respondent s product 
is that of its competitor. 

This chemical manufacturer further¢ 
agreed that’ it would not use; other t rade 
names for its products so as to mislead 
the public into believing that the prep- 
aration is that of competitor, when such 
is not the fact. . 

The company will no longer copy ad- 
vertising matter of a competitor and cir- 
culate it in interstate commerce. Like- 
wise it will cease representing to cus- 
tomers o,” prospective customers that its 
product and that of its competitor are 
identical or are made by the same con 
cern, or that it purchased the business 0! 
its @mpetitor, when such is not the fact, 
or from other similar acts or practices 
which may confuse buyers in respect to 
the origin of the product. 

Nine Other Stipulations 
The details of the other nine stipula- 
ions are as follows: : 
Paxton No. 557 (Woven Fabrics): 
No longer will a partnership selling 
woven fabrics for suitings use trade 
names or- designations which import or 
imply that the products of this firm are 
made of the pelt or skin of a sheep 01 
lamb, or of the pelt or hide of a fur- 
bearing animal, when such is not the 
2 Nos. 558 and 559 (Paper 
Containers, Paints and Varfshes) : A 
corporation selling paraffin paper con- 
tainers will no longer misrepresent it- 
self as a manufacturer so as to imply 
that it owns, operates, or controls a mill 
in which are made the products it sells, 
when such is not the fact. (Stipulation 
No. 558.) An individual selling paints 
andMvarnishes will no longer use the ' 
word “manufacturer” on his stationery 
or in advertisements to imply that he 
owns or controls a factory in which the 
goods he sells are made, (Stipulation 
No. 559.) ‘ 
Stivulations Nos. 
and Varnishes): The paint 
dealer in Stipulation No. 559 as. well as 
another such dealer (Stipulation No. 
562) will also cease using on labels or 
‘wise words which indicate that their 

are made in such substantial 
linseed oil as to constitute it a 
ground in linseed oil, as that 
term is generally understood by pur- 
chasers, when such is_ not the fact. 
(Stipulations Nos. 559 and 560.) 

To End False Description 
Stipulation No. 561 (Silk Fabrics): 
Importing silk fabrics to the United 
States, a corporation will cease the use 
of certain words to describe its. prod- 
ucts so as to deceive purchasers into 
believing that such goods are a_product 
of a wild silk worm whose habitat is a 
province of China. — i 
Stipulation No. 562 (Household Sup- 
plies): In conducting his business 1” 
household and office supplies an individ- 
ual mail order dealer will no longer 
use to describe articles offered for sale 
the word “linen” in ways that deceive 
buyers into believing that such® products 
are composed wholly or partly of linen. 
product of the flax or hemp plant, when 
such is not the fact. He also will cease 
use of the word “damask” to describe 
a fabric in the manufacture of which a 
pattern is stamped thereon after the 
material is woven, and which pattern 1s 
not woven into the fabric and formec 
by the different directions of the thread. 

“Stipulation No. 563 (Correspondence 
Scho@]): A corporation conducting @ 
correspondence school course of instruc- 
tion in automobile mechanics _ will dis- 
contiue making an offer limited to 45 or 
30) @ays or ather designated time, when 
in truth such offer is npt limited but 
may be taken advantage of at any time. 
An offer will no longer be represertted as 
“especial” when in fatt it is not special 
but is the regular and customary offe: 
made in the usual course of business. 

Fictitious Prices to Be Stopped 
Fictitious prices oy representations of 
prices will cease to appear in enrollment 
blanks, contracts or other official papers. 
There will be no representations that 
certain supplies or lessons or both are 
given free or as a gratuity to the stu- 
dent taking the course, when such is 
not the fact. _ i 

Representing that the pupil is given 
personal instruction, help and attention 
by the president or head of the corpora- 
tion or a department thereof, when such 
is not the fact, will be discontined, 

Use of the words “guarantee of reim- 
pursement” and the word “guarantee” 
in the description of “money back” 
agreements between school and pupil, 
will no longer be practiced unless such 
agreements shall be unconditioned ex- 
cept as to completion of the course and 
payment and return of text books and 
provided that, the claimant have at least 
80 days afte? completion of the course 
to file application for refund. 

The company will stop’ representing 
that collections of past due accounts or 
othe’ indebtedness are being made 
through a collection agency when in fact 
Pore agenc) exists independent of the 


559 and 560 (Paints 
paint and varnish 


om 
products 
part of 
product 










rporation. oe) | 
Stipulation No. 564 (Oils and Sizings): ° 


AvutHorizep STATEMENTS ONLY ARE PreseNnten HereIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED States DAILY 


Public Utilities 
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THE UNITED STATES DAILY: FRIDAY, 





Minority Powers 


Alleged Control of Utilities _| Advance in Fire 
By Minority Holdings Shown Rates Is Sought 


Transcript of Testimony Before Federal Trede Commis. In Oklahoma City 


sion Covers Effect of Stock Ownership on Admin- 
istration of Subsidiary Concerns 











State Regulation 


117.03 per cent. 


| shares 


(Publication of excerpts from 
transcript of testimony June 25 by 
A. R. Lindvall, an employe of the 
Federal Trade Commission, appear- 
ing as a witness in the Commission's 
investigation of financial phases of 
power and gas utility activities was 
begun in the issue of July 10 and 
concludes as follows:) 

Q. Will you explain, please, the re- 
fult of the examination? We are talk- 
ing about American Power & Light Com- 
pany. <A. The examination disclosed 
that as of Nov. 15, 1928, there were 5,800 
stockholders of record holding 1,975,646 
shares of common stock. Of these 15 
stockholders held 998,526 shares, or 50.54 
per cent. Nine stockholders held 102,- 
562 shares, or 5.2 per cent. Seventeen 
stockholders held 114,926 shares, or 5.82 
per cent. One hundred and _ seVenty- 
nine stockholders held 336,455 shares or 
One hundred and eighty- 
eight stockholders held 124,509 shares, 
or 6.3 per cent. Five thousand three 
hundred and ninety-two stockholders held 
298,668 shares, or 15.11 per cent. This 
accounts for the total holdings of 5,800 
stockholders holding 1,975,646 shares. 

It can be seen that 15 stockholders 
may, by concerted action, control the 
cemmon stock voting power of American 
Power & Light Company, The names of 
these 15 stockholders appear in the re- 
port at page 38, marked Exhibit 4681 in 
the record. 

Q. The names of proxy holders at stock- 
holders’ meetings have already been 
given in an exhibit prepared by Mr. 
Horne in connection with the American 
Power & Light Company. Name some of 
the largest common stockholders of 


‘American Power & Light Company as of 


Noy. 15, 1928. A. Electrie Bond & Share 
Company was the largest single stock- 
holder of record with 467,675 shares, or 
23.7 per cent of the total outstanding. 
However, at Dec. 31, 1929, it held 30 per 
cent of all the voting stock of the Ameri- 
can Power & Light Company. 

The second largest stockholder of 
record was Mr. Sidney Z, Mitchell, an 
officer and director of Electric Bond & 
Share Company with 223,352 shares, or 
11.3 per cent of the total outstanding. 

Q. That holding of Mr. Mitchell was of 


‘what date? A. Nov. 15, 1928. Electric 
Investors, Inc., which was absorbed by 
Electric Bond & Share Company in 


November, 1929, held 58.985 shares, or 
3 per cent of the total outstanding. 

Mr. John D. Ryan, a director of Ameri- 
can Power & Light Company, held 51,- 
836 shares, or 2.6 per cent of the total 
outstanding. 

And a large number of officers, direc- 
tors and employes of Electric Bond & 
Share Compaty and friendly interests 


held large blocks of stocks. Their 
names are enumerated on pages 39 
and 40 of the report marked Exhibit 
6481 in the record. The table lists 
the names of 42. stockholders who 
held 57.2 per cent of the common 
stock. The remaining 43 per cent of 
the stock was scattered among 5,738 


stockholders. 

Q. Without stopping to give the de- 
tail of it, you have stated in_your report 
the reasons why you thirfk the pre- 
ferred stock need not be considered in as- 
certaining where the control of American 
Power & Light Company rests. Is that 
right? A. Yes, sir. 

Q. Your conclusion is that.the control 
rests with the common stock? A. It does. 

Q. And you point out in your report, 
do you not, that in the event additional 
stock is issued, the old stockholders of 
record do not have a preemptive right 
to buy this stock? A. Yes, sir. 

Q. You give the names of the directors 


of American Power & Light Company 
during 1928? A. Yes, sir. 


board of f 
Light Company con- 


3ond & Share Com- 


Q. How is the directors 0 
American Power & 
trolled by Electric 
pany ? 

A. The board of directors of American 
Power & Light Company is controlled by 
Eletcric Bond & Share Company through 
the direct affiliation of some of these 
directors with Electric Bend & Share 
Company, and the indirect connection of 
the others with that company. Of the 
directors, four are immediately con- 
nected with Electric Bond & Share Com- 
pany, two are connected with American 
Gas & Electric Company, five are di- 
rectors of subsidiary holding and/or 
operating companies in the Electric Bond 
& Share group. One is a vice president 
of Bonbright & Company. 


Holdings in American 
Power & Light Co. Shown 


Q. Have you any data whiclr will show 
the holdings by Electric Bond & SWare 
Company in American Power & Light 
Company as of Dec. 31, 1929? A. Yes, 
sir; a letter dated Apr. 14, 1930, from 
the company to the Federal Trade Com- 
mission shows the following holdings as 
of Dec. 51, 1929: 

Five dollar preferred stock, Series A, 
of American Power & Light Company, 
outstanding 978,368 shares, owned by 
Electric Bond & Share Company, 51,840 
shares, or 5 per cent. 

Six dollar preferred stock of American 
Power & Light Company, 792,893.8 
outstanding. none of which is 
owned by Electric Bond & Share Com- 
pany. 

Common stock 2,529 
standing, of which 76 
A corporation manufacturing processed 
oils and sizings for use in the textile 
trades will not advertise that its prod- 
uct is not a sulphonated oil when in fact 
it is so made as to be capable of defini- 
tion as a sulphonated oil as generally 
understood by the trade. An oil showing 
sulphuric acid organically combined in 
any degree is a sulphonated oil, accord- 
ing to the record in this case. It is shown 
that sulphonated oils have objectionable 
features for use in the silk industry be- 





712.8 shares out- 
,262 shares, or 30 







‘cause of the tendency of the sulphuric 


acid to destroy the silk fiber. 

Stipulation No. 565 (Knitted Wear): 
Engaged only in selling and distributing 
knitted outer and underwear a corpora- 
tion will not again carry the word 
“Mills” in its, trade name or use the 
word in any other way which may mis- 
lead-buyers into the belief that the con- 
cern owns and operates a_ factory 
wherein are manufactured the wares Tt 
sells. 


‘per cent, are owned by Ficctrie Bond & 
Share Company. 


Q. What do you say as to whether a/ 


single stocxholder holding 763.262 shares 
of common stock, out of a tot&l outstand- 
ing issue of 2,529,712 shares, or 30 per 
cent, can exercise practical control of a 
majority, provided the remaining shares 
are widely distributed? A. A concen- 
trated block of stock, consisting of 763,- 


262 shares, or 30 per cent of the total | 
outstanding, in the hands of a single | 
itself constitute ef-, 


stockholder, may by 
fective control of the corporate affairs of 
American Power & Light Company and 
its subsjdiary operating companies. How- 
ever, in addition to such holdings by 
Electric Bond & Share Company, large 
blocks of American Power & Light Com- 


pany’s,common stock are also held by! 


the directors, officers and employes of 
Electric Bond & Share Company and by 
associated and or affiliated companies 
and by friendly interests, thus insuring 
control of American Power & Light Com- 
pany. 

Q. Was an examination made of a cer- 
tified list of common stockholders of Na- 
tional Power & Light Company? A. 
There was. <A certified list of common 
stockholders of record as of Nov. 
1928, as submitted by the registrar and 
transter company or transfer agents for 
the purpose of dividend payments, was 
examined. 

Q. How many shares of common were 
outstanding on Nov, 12, 1928? 

A. 5,419,984 shares. 


Q. How was this stock distributed 
With regard to the totale number of 
weckhollers $ A. There were 11.0: 
stockholders holding outstanding 5,419,4, 
984 shares. On page 21 of the report, 
Exhibit 4681 in the record, there is a 


table showing the number of stockholders 
grouped according to shareholdings. This 
table shows that six stockholders hold- 
ing from 67,300 to 1,612,923 shares, held 
50.6 per cent. 

Q. You have already pointed out that 
on Dec. 31, 1929, the Electric Bond & 
Share Company held in its own name 
almost 40 per cent of the total outstand- 
ing shares of the common stock of Na- 
tional Power & Light 
Yes, sir. 

Q. What amount of voting stock must 
be represented at a stockholders’ meet- 
ing yw constitute a quorum? A. All 
holders of 40 per cent of the voting 
stock must be present in person or by 
proxy. 

Q. The preemptive right of stockhold 
ers to subscribe to neW issues is waived 
in the company’s charter, is it 
A. Tt: is. 

Q. Who owns substantially all of the 


common and preferred stocks of Lehigh 
Power Securities Corporation? A. Sub- 
stantially all of the common and pre- 


ferred stocks of Lehigh Power Securities 
Corporation are owned by National 
Power & Light Company. In 1928 Na 
tional Power & Light Company issued 
one share of its common stock and one 
share of its $6 preferred stock, share for 


share, for like stock of Lehigh Power| 


Securities Corporation. 


Formation of Lehigh 
Company Outlined 


Q. Who organized Lehigh Power & 
Secutities Corporation? A. Lehigh 
Power Securities Corporation was organ- 


ized in 1917 by Electric Bond & Share| 


Company, as indicated by the plan of 
organization of that company and of the 
provisions of a voting trust agreement 
for the common stock issued by the com- 
pany. 


Q. Did the plan of organization of the! 


Lehigh Power Securities Corporation 
provide #@r the deposit of stock in a 
voting trust? A. Yes. : 

Q. Was there an agreement to place 
the stock in a voting trust? A. Yes. 
A voting trust agreement dated Aug.1, 
1917, was entered into between L. W. Os- 
borne, as the holder of 304,990 shares out 
of 305,000 shares of the Lehigh stock, 
and the voting trustees. Osborne was an 
employe of Electric Bond & Share com- 


pany. A copy of this voting trust agree- 
ment appears as Exhibit No. 3 within 
Exhibit 4682 of the record. The dura- 


tion of the voting trust was to be for 
the period of 10 years. 

Q. Let us refer for a minute to Utah 
Securities Corporation. Was there a 
provision for a voting trust agreement 
under which the common stock of Utah 
Securities Corporation was to be depos- 
ited and was deposited? 

A. Yes. The plan or organization pro- 
vided that the common stock of the com- 
pany was to be deposited under a voting 
trust agreement, the duration of such 
voting trust and the provisions of such 
agreement to besdetermined by the Elec- 
tric Bond & Share Compauy. All of 
the common stock was then placed in 
the voting trust. 

Q. The 10-year voting trust was es- 
tablished Oct. 1, 1912, was it not? A. 
Yes, 

Q. Do you know whether the voting 
trust was renewed at the expiration of 
10 years? A. It is not known to the 
examiners, whether or not the above- 
mentioned voting trust was renewed at 
the end of the 10-year period. In either 
event, Electric Bond & Share Company 
continued to dominate the Utah Secun- 
ties Corporation through 1923, 1924 and 
1925, up to the date of reorganization 
of the Utah company to form th® Elec 
tric Power & Light Corporation. 

Q. Let us turn to Electric Power & 
Light Corporation for a minute. The 
preferred stocks of this company unde: 
ordinary conditions have no voting 
rights. Is that right? A. Yes, sir. 


Holdings by Friendly 
Interests Discussed 


Q. Will you state the number of shares 
of common stock outstanding and the 
distribution of ownership of the stock 
in Electric Power & Light Corporation 
on Dec, 31, 1928? A. On Dee. 31, 1928, 
Electric Pwer & Light Corporation had 
outstanding 1,774,147 shares of common 
stock, distributed as shown by the table 





at the top of page 46 in the report, 
Exhibit 4681 in the record. 
Q. How many shares and what per- 


centage did Electric Bond & Share Com- 
pany hold? A. Electric Bond & Share 
Company held 296,257.5 shares, or 16.7 
per cent of the stock. 

Q. How was it Dec. 31, 1929? <A. At 
Dee. 31, 1929, the Electric Bond & Share 
Company held 30 per cent. 

Q. What holdings by friendly inter- 
ests have the examiners been able to 
identify? A. This is shown at page 47 


ee 
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Insurance 


Insurance Business Is Urged _ State Agent Held 
To Settle Its Own Problems Not Liable as 


- Process Receiver 





‘President of National Convention Tells New England 
Agents That Recent Acquisition ‘Cost Hearings 
Were Credit to the Industry 








Illinois Opinion Finds Func- 


12, 





Company? A. 


not? | 


Advance Premiums 250 _ Bretton Woods, N, 10.—A 
> ’ dressing the New England Association 
Per Cent Due to Hazard of Insurance Agents at its — held 
’ . od in connection with the annual meeting 
Of Oil Field at Bretton Woods, N. H., July 9, Col. 
Howard P. Dunham, insurance commis- 

State of Oklahoma: 

Oklahoma City, July 10. 


‘sioner of Connecticut and president of 

the National Conveption of Insurance 

| Because of the additional fire hazards | Commissioners, declared he was strongly 

in Oklahoma City caused by drilling of in favor of the insurance companies and 

loil wells within the city limits as the!agents settling their own problems, if 

Oklahoma City field encroaches on the| possible. Intervention by outside agen- 

city, a request for a flat increase in fire|cies may be expected when conditions 

insurance rates of $1 for each $100 of!develop which are likely to affect the 
risks was filed July 7 with the State in-! public interest. , 

“The past year,” he said, “has been 


not suffer.” 
“Agents’ 





meetings,” he said, 


the agent.” 
;and discussions make for growth, pro- 
vide the agents with new ideals and. ine 
creased zeal and show them new wavs 
of rendering service, he stated. , 


ing igainst stagnation in the insurance 
agency business which, :s in life, he said, 
leads to decay and-death. Agents must 





surance board. 


The application was filed by C. T.) one of controversy in the insurance busi- constantly improve their methods of do- 
Ingalls, manager of the Oklahoma in- ae hi : es and counter-| ing business, seek to enlarge their serv- 
gal 4 ness, In whic charge s : : : . 
| spection bureau, which represents about charges were made; a year in which | ices to their clients, or go the way of 


all backward things. 

“This wonderful business of insur- 
ance,” he declared, “does not exist solely 
to pay commissions to agents nor does 
it exist solely to pay profits. It exists 
to serve the public and prospers only as 
it serves the public.” 


1 205 fire insurance companies operating | ates and commissions were the subjects 
| in the State. ‘of endless discussion at all kinds of 
meetings and in the insurance and daily | 
press. Altogether it has not been a 
happy year, which in addition saw pre- 
mium income fall sharply and losses in- 
crease markedly. 

“Disturbing as have been the various 
controversies, they have nevertheless 
M. W. McKenzie, municipal counselor, brought many things into the ope) — 
to protest the proposed increase. cleared the atmosphere of _ susp ion : 

The increase would mean an advance ®nd mistrusts. a he recent Chicago hear- 
in premium payments on Oklahoma City | ings on acquisition costs were ae 
property of $3,000,000 annually, A. L.| free of acrimony; the representatives 0 


Protest Planned 

Jess G. Read, State insurance com- 
missioner, said a hearing would not be 
set for sometime, but the board would 
consider it carefully and in detail. The 
city council of Oklahoma City in meet- 
ing shortly after the request was filed] 
instructed City Manager E. E. Fry and 





Step to Change Workmen’s 
Law in Montana Fails 


State of Montana: 
Helena, July 10. 


| Roark, secretary of the insurance board,, the different groups os a aa Initiative measures to effect major 
-estimated. The average dwelling at >and company officials presente ' i “ai the State workmen's compen- 
present is 40 cents per $100. If the| views fairly and without heat or Pas-| sation Taw will not appear on the ballots 


A remarkable array of facts and! 


at. the Montana general election next 
November, according to tabulations of 


new schedule is approved, house owners | S10n. Cs 
would pay $1.40, an increase of 250 per figures were marshaled by brillian 
cent spokesmen. It was a credit to the busi- 


Mr. Roark announced that all protests | ness of insurance. 


of state. 


would be heard. It will be the duty Col. Dunham made it clear that he The law requires that petitions must 
| of the board to determine what resi-! could not and did not speak for the com) contain the signatures of & per cent of 
|dential and business property of Okla-| missioners’ acquisition cost committee. the total vote at that last general elec- 


homa City is subject to the extra risk! but he ventured the statement that 

caused by drilling operations, he said.! “nothing will be done which will add 
Fair Rate Sought fuel to the present fires.” ; 

“We recognize that there is an extra “The commissioners,” he explained, 

‘hazard, but the board must determine| “are desirous only of seeing that the 

how much,” Mr. Roark stated orally.! insurance business is conducted in an 

“The law states that insurance rates orderly and efficient manner, and have 


tion and they must come from two-fifths 
of the counties in the State. This makes 
it necessary to have 15,535 signers from 
a to initiate the two proposed 
ills. 


Only 9,209 names were affixed to peti- 





: " . {tions for a new compensation law and 
must be commensurate with the risks.) no wish other than to serve the public 9,003 names to thine proposing repeal 
The abe, nt ae Pace 1a i: owbanwac fore 2 ¢ ttee | °% . : . . 
The rates were fixed long before! interest. Perhaps before the committee | o¢ tne present act, the tabulations re- 


there was any drilling in or near Okla-| makes its report, some of the conditions 
homa City. The board must determine! jin the insurance business will right 
'a rate that is adequate and fair. themselves. I am strongly in favor ol 
“This is an environment charge because! insurance companies and agents settling 
of the oil and gas field adjacent to and) their own problems, if possible. It was 
within the city limits. It presents an owing to the fear that present very UN-'5 099 and the latter with 4,720 signers. 
unusual danger of conflagation which e——_——_— js fe 
, existing fire fighting facilities could not |. . . : 
Fire Inspection Started New Jersey Law Omits 


control.” he said. 
For West Virginia Towns 


veal. During the last two weeks with- 
drawals of signatures on the petitions 
previously filed totaled 4,206) on 
initiative for a new law and 4,283 on 
those for repeal, leaving the former with 





The notice requested that an increase 
of $1 be added to all fire rates of all | 
property within the city limits of Okla-; , ek. 
homa City and all subdivisions outside State 2 ps age 
of the corporate limits that are included Char onten, a sg 
in the metropolitan district. subject to| In an effort to reduce fire hazards, a 
the same hazards from conflagations as general inspection of*all buildings in the 
| property within the city limits. smaller communities of the State will 

—_—_—_—_—_—_;,__- }be started at once by assistant State 


ifire marshals, according to an oral an- 
Imported Address Book caaaaaa of the Staté fire marshal, 
Assessed 15 Per Cent Duty 


State of New Jersey: 
Trenton, July 10. 


lators subject to the financial responsi- 
bility law, were eliminated from the stat- 


: by the State legislature at a special ses- 
Cc. O. Stahlman, July & | : sion July &. 
Particular attention will be paid dur- 


ing the survey to buildings located out- 


— . ‘hi sit ; ator Frank B. Davis, s sor > 
_New Fok, July 10.—Chief Justice | ida of fire protection areas and to com- os — anvin, Speune 66 fee a 
Fischer, of the United States Customs | munities with slight fire protective fa- pe irivi Laces ng, h 
Court, has just rendered an opinion) a Seohiman said. He stated an oa driving, cases involving man- 

: = ' s, 3 oe . ° e : or ace , - as »f nena 7 
granting entry, at 15 per cent ad valo-; that about five or six months will he re- re egg lle aeeriee causing poe 
rem, of an international register of tele- | quired for the completion of the field! g 54, ° property damage exceeding 


graphic and trade addresses imported by 
Telegraphic Cable & Radio Registrations, 
Inc. 

{ The volume upon entry was subjected 
to duty at 25 per cent ad valorem, un- 
der paragraph 1310, tariff act of 1922 
as a book or printed matter not spe- 
cially provided for. The rules that, as the 
book is of British authorship, being pre- 
pared and issued by the Marconi Inter- 
national Code Company of London, it 
| should have been assessed at 15 per cent 
ad valorem, under said paragraph 1310, 
as a book of bona fide foreign author- 
ship. (Protest 191769-G-29803-26.) 


work. 
Following 
mendations 
hazards will 
owners. 


posting of insurance is 
condition to the future operation of an 
automobile. 


inspections, recom- 
elimination of fire 
the property 


the 
for the 
be made to 


Under the act as it 
- declared, an injustice was being worked 


T ° upon motorists involved in minor mis- 
New Move Made Against 


haps or convicted of traffic violations, 
Self-Service Filling Stations ["¢ /2’ "equiring that they show proot 
State of Indiana; 


of financial responsibility or lose their 
Indianapolis, July 10. 


licenses the same as major offenders. 

Because self-service gasoline filling 
stations have not obeyed his recent order 
prohibiting their operation, the State 
fire marshal, Alfred E. Hogston, July 7 
issued a new regulation forbiding all 
railroads and gasoline distributors to un- 











‘Testimony on Policy 
Ordered Before Trial 











State Regulation - 









load gasoline in tanks of such service, os 
—of— stations. This rule becomes effective Insurance Firm 
a a os July 20, | a: 
Public Utilities The purpose of the new ruling is to aie call Mas Wail 
avoid legal action, Mr. Hogston admitted, New York, July 10 
If railroads and distributors refuse to! 4 p ome = o oI . ' ae 
California transport gasoline to the self-service sta- B a * “ai ! aoe. “me Ye ‘ - . mee 
Pacific Gas & Electrie Co. has been au-| tions, they cannot function and he be- ernard 1,, Shientag of the City Cour 


of the City of New York, directing the 
secretary of a fire insurance company 
to appear in court and testify in advance 
of trial with respect to the 
terms and conditions of an insurance 
policy upon which suit was brought. 
The case is that of Friedman y. Fidel- 


lieves he will obtain cooperation, he said. 

Mr. Hogston’s original order was based 
on the additional fire hazard which he 
claimed exists when no attendant is 
present to dispense gasoline. 


thorized by the railroad commission to pur- 
chase the propertfes of Snow Mountain 
Water & Power Co. in Mendocino, Sonoma 
and Napa counties for $611,666, the pur- 
chasing company to assume all existing 
obligations of the other utility. As of Mar. 
31, 1930, the Snow Mountain company’s lia- 





Peers, ere gosh saa’! for depreciation | Tnsurer’s Increased Capital _ ity-Phenix Fire Insurance Co., in which 
ST ee, ee . ; the appellate term of the State supreme 
The price which Pacific Gas & Elec : y ° I r Vark . 
Co ie ceeieas aes ee # Biectets Is V erified by New Y ork court, first department, recently reversed 
nission stated, “is approximately $2,000,000 the city court and held that the company 


less than the amount which may be charged State of New York: need not in a.verified bill of particulars 


to fixed capital and other assets accounts. New York, July 10. set forth in what respects it claimed 
rhe comebiselon has repeatedly held that An examination into the condition and “that either the whole or the substance 
where a utility pays more for properties affairs of the Homeland Insurance Com- of said policy of insurance is not truly 


than the historical cost depreciated, it must 


set forth in the complaint,” nor whi 
eharge the excess to ppofit and loss or sur- ) pla nor hat it 


pany of America, in verification of the 





plus accounts. It has’ required the Pacific | Payment in of its increased capital stock claimed to be the other descriptive 
Gas & Electrie Co. to make such charges.| from $600,000 to $1,000,000, shows that words,” which it stated in its answer 
We believe that it follows, in cases such! the increase has been effected, according | Were contained in the policy. (V U. S. 
as this, where it is shown that a utility; {8a report of the State insurance de- | Daily, 1352.) 

can earn a reasonable return on the his- partment, just filed. The application just granted by Jus 
torical cost of the properties, and where . Ne : 7 he j : . g ° 

the market value approximates said his- | The examination shows that an in-! tice Shientag was brought by Alex Davis, 
torical cost of the properties fed utility, ; crease Was made from 6,000 shares of | of Goldstein & Goldstein, attorneys for 


$100 par value each to 10,000 shares of 
$100 par value each, by the payment in 


the plaintiff. 
Sowers and 


It was opposed by Frank 


when it pays less for the properties than Stanl S. Sct t { 
Stanley S. Schweitzer, o 


said historical cost should be permitted, if 


it so desires, to credit the difference to of $1,000,000, of which $600,000 repre-; Richards & Affeld, attorneys for the 
| profit and loss accounts.” sents paid-in surplus. Four thousand defendant, who urged before the court 

Pacific Electric Railway has been granted! shares were sold to subscribers at the that “The issue of the policy being ad 
authority by the commission to discontinue rate of $250 per share. The report) mitted in the answer, examination as to 


passenger service between Santa Ana and 


shows that $1,000,000 was possessed on 


Orange on condition that coincident with ee its terms and provisions is unnecessary, 
the abandonment of service an augmented June 27, in cash, by ths company, ac-| and indeed such testimony would be in- 
motor coach service shall be provided by cording to an attached banking certifi- competent for the policy is itself the 
Motor Transit Co. cate. best evidence of its terms and condi- 

= f Indiana a | tions. Testimony by defendant’s officers 

The State highway department has an- ing that they had no _knowledge of any as to the construction or legal effect of 
nouncedgthat it will undertake to bring | such device. The commission held that the the policy would seem to be incompetent, 


about the removal from the State highways 
of all poles maintained by public utilities. 
The announcement followed the death of 
two men en July 4, resulting from the col- 
lision of an automobile with a pole. Al- 
though high-power electric lines generally 


Desalmes were innocent of the charge and 

had heen discriminated against, and ordered 

the service continued or restored. The com- 

pany, maintaining that the commission was 

without jurisdiction, appealed to the courts. 
Ohio 


effect ol 
the court 


construction 
admitted 
not 


as the 
the 
and 


and legal 
writing is for 
for the witnesses.” 
The court, however, overruled the con- 
tention of the defendant’s counsel, di- 


are constructed now on private right of Greyhound Lines, Inc., has applied to the ° ; ; ; 
, i j Nee 7 ; . — 2» ¢ « ah $ C 

way, the highway director, John J. Brown, public utilities commission for permission necting YN TT be re “ 

said, there are many rural telephone and!to operate an intrastate bus line between the trial. No appeal has been taken by 


electric lines too close to the pavement. Cincinnati and Toledo. the company from the ruling. 
Missouri H. E Rose of Newark has asked permis 
The public service commission is a quasi-, sion to operate a bus line between Zanes 
judicial body with authority to compel) ville and Mt. Vernon. 
restoration of service by a public utility: Rhode Island 
company, according to a recent decision by! “Transportation, which originally was es 
the Supreme Court of Missouri. The case | sentially a monopoly, has become one of 
grew out of an action of the Union Light |the most competitive of agencies, and the 
& Power Co, ef St. Louis in discontinuing! public’s choice of transportation agancies 
service to R. C, and Lucille Desalme under! must be controlling, if a company is to be| 
a rule providing that any device found on saccountul” said the public utilities com 
the premises of a consumer which prevented mission in a recent order authorizing the 





Bills Introduced in 
‘State Legislatures 


State of Louisiana 
(Change in Status) 


a meter from registering the total energy United Electric Railways Co, to discontinue S. B. 138. To give unincorporated cities, 
used constituted sufficient reason for the trolley service between Providence and town and villages the benefits of special 
company to cut off the service. The com- Woonsocket. The same company has been’ fire insurance premium levies upon comply- 
pany maintained that the Desalmes had a operating buses between the cities for more ing with requirements as to serviceable fire 
“jumper” or “by pass” device on the elec-|than a year; and the commission found that, apparatus. Passed by rouse. 

trical wires into their home so that the while revenues had been decreasing since | State of New Jersey 


current jumped the meter and did not reg 
ister. The Desalmes appealed the case to 
the pullic service commission a year after 
the service had been discontinued, contend- 


1925, they took an upward turn when bus Ss. 4. Ga 
service was begun, which, the commission the motor 
said, “would seem to indicate a preference | making violators 
for that type of service.” responsibility law. 


eliminate minor infractions of 
vehicle and traffic acts heretofore 
sub@ct to the financial 

Passed by legislature. 


H., July 10.—Ad- | satisfactory conditions might grow worse | 
that the insurance commissioners felt it | 
necessary and expedient to take a hand} 
in affairs that the insuring public might | 


“are, 
sources of inspiration and usefulness to! 
The interchange of ideas | 


‘ | 
Col. Dunham sounded a note of warn- 


| follows in full text: 


signatures by the office of the secretary | 


the , 


Minor infractions of the motor vehicle | 
and traffic acts heretofore making vio- | 


The change, it was explained by Sen- 


$100, as the only offenses for which the 
required as a 


New York City Court Overrules | 


contents, 





tion of Trade Director Is 
Only to Notify Defendant 
Surety Firms of Suit 





State of Illinois: 

Springfield, July 10. 
Under the statutory provision that re- 
quires the appointmert of the State 
director of trade and commerce as at- 
torney upon whom process ®f law may 
be served against foreign insurance com- 
panies, there is no responsibility upon 
the director for any irregularity in phe 
issuance or service of summons, Attor- 
ney General Oscar E. Carlstrom has 
recently ruled in an opinion submitted to 
the director of trade and commerce, Leo 
H. Lowe. It is simply the duty of the 
director to notify the defendant being 
served through him of the summons or 
process, Mr. Carlstrom held. His opinion 


Dear Sir: I have your communication 
of the 25th instant, in which you state 
that under the provisions of the staiutes 
relating to the various classes of in- 
surance companies, companies incorpo- 
rated under the laws of other States 
which require an appointment of the 


| director of trade and commerce and his 
successor in 


office as attorney upon 
whom process of law may be served and 
requiring the filing of instruments duly 
signed and sealed certifying such ap- 
pointment. 


You state that the question has fre- 


' quently arisen whether any _ responsibility 


tests upon the director of the depart- 
ment as to the sufficiency of service 
stating that summons have been served 
upon you in which the defendant corpora- 
tion is an Illinois insurance company. 


You also inquire as to whether sum- 
| Monses issuing out of the municipal 
courts of Chicago or justice of the peace 
courts in counties other than Sangamon 
may be acepted by you. You inquire 
in particular as to whether or not anv 
responsibility attaches to you or to the 
department in the acceptance of any 
; Summons served upon you involving any 
insurance company transacting business 
{in this State, whether it be an Illinois 
{corporation or otherwise, or regardless 
{of the location or character of the court 
| issuing such summons. 
| Replying permit me to say that the 
function of a summons or process is to 


Minor Traffic Violations — the defendant of the fact that a 
sul 


| has been commenced against him, 
, the name of the plaintiff and the time 
and place where he must appear and 
plead answer or demur. 

Further replying, permit me to say 
| that the question whether or not service 
confers jurisdiction is one that concerns 


ute under an amendment (S. 1) adopted the parties who may move to quash the 


summons or process if illegally served 
and under no circumstances could any 
responsibility attach to you or your 
department by reason of any irregularity 
in the issuance and service of summons, 
' However, it is your duty to notify the 
| defendant being served through you rel- 
ative thereto. , 





Virginia Orders Reduction 
In Insurance Rates on Autos 


stood, Mr. Davis : 


Commonwealth of Virginia: 
Richmond, July 10. 


and theft insurance 
rates in Virginia will be reduced an 
average of approximately 28 per cent 
Aug. 1 under an order of the State cor- 
poration commission issued July 7, fol- 
lowing a hearing. The change in rates 
embodies several increases affecting Lin- 
coln and Overland cars and trucks with 
chassis valued at more than $2,500. The 
Virginia insurance rating bureau asked 
for the changes. 

The order provides that the four age 
groups now in effect be reduced to two, 
one covering the first 18 months period, 
and the other, the remaining life of the 
car. It provides also for the elimina- 
tion of the three-fourths value clause in 
| Virginia policies, without increase of 
rate. 


Automobile, fire 


The only increases were cited as 
lows: 

Lincoln, age group 1, 
creased from 48 cents to 55 cents per 
$100; Overland, age group 1, fire rate 
itrom 96 cents to $1.20; age group 2, fire 
rate from $1.56 to $1.70; theft from 36 
to 50 cents. 

Standard commercial 
chassis lists $3,500 or over, 
fire rate from $2.34 to $2.50; on stand- 
ard commercial cars, same age group, 
fire rate from $2.58 to $2.75. 

Commercial cars whose chassis lists 
$2,500 or over, theft rate from 18 to 25 
cents, 


fol- 


in- 


fire rate 
y+ 


cars whose 
age group 2, 





Insurance for Public 


Funds Ruled On in Ohio 


: State of Ohio: 

Columbus, July 10. 
Where public officials or employes are 
required by law or ordinance to give a 
bond which fully protects the publie 
against losses occasioned by theft, rob- 
bery or burglary, the paying of pre- 
miums from public funds for burglary or 
robbery insurance to cover such losses 
is whglly unauthorized in the absence 
, of specific statutory authority therefor, 
Attorney General Gilbert Bettman has 


just ruled. 

However, where a public officer or em- 
ploye is not required to give a bond for 
the faithful performance of duty or to 
faithfully account for such funds, burg- 
lary or robbery insurance may lawfully 
be procured to cover possible losses and 
the premiums may be paid out of public 

‘funds, he held. 





‘ 


Arguments on Insurance 


Suit in Illinois to Be Held 


State of Illinois: 

Springfield, July 10. 
Arguments are scheduled to be heard 
in the Sangamon County Circuit Court 
July 14, on the bill and demurrer in the 
injunction suit of C. W. Colgrove, Ine., 
against Director Leo H. Lowe, of the 
| State department of trade and commerce, 
to restrain him from canceling Mr. Col- 
grove’s permit to engage in the insur- 
ance business in Illinois, Attorney Gene 
eral Oscar F. Carlstrom held the Col- 
grove “club” plan is ‘ against public 

policy. 
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Plan to Abandon City Ordinance Restricting Sale 
Whitestone Rail 
Line Is Oppose 


Counsel for New York Tran- 
sit Commission Informs 


I. Cc. C. That Action Will 


Lower Realty Values 


Abandonment of the four-mile White- 
stone branch of the Long Island Railroad 
in the Borough of Queens, New York 
City, “will mean ruin to property owners 
in the territory adjacent to the line,” 
and a drop in realty values estimated at 
$25,000,000, George W. Stover, counsel 
for the transit commission of the State 
of New York, told the Interstate Com- 
merce Commission July 10. 


Mr. Stover’s contention was made dur- | 


ing the progress of rearguments before 
the Commission relative to the applica- 
tion of the Long Island Railroad in Fi- 
nance Docket No. 735° for authority to 
abandon the branch because it is al- 
leged that revenues derived from _ its 
operation are insufficient to pay operating 
expenses. 
Required Bus Installation 

The Commission previously decided in 
favor of the railroad’s proposal, but with 
the express condition that bus and truck 
service be instituted to take care of the 
traffic now carried over the branch. Upon 
a motion of the transit commission, the 
case was reopened for further argument. 

The Interstate Commerce Commission 
assumed in deciding the case, said Mr. 
Stover, that in the event of the pro# 
posed abandonment, the City of New 
York would be compelled to construct 
rapid transit lines into Queens to take 
the place of the line. 

“There is no certainty that the city 
would do this,” emphasized Mr. Stover. 
“Particularly since a large part of the 
population adjacent to the branch would 
be driven away by its abandonment. 


Even in the event the city did decide | 


the situation warranted the construction 
of rapid transit lines, it would be at least 
five years before the line could possibly 
be completed, and what would happen 
to these people during the interim?” 
Mr. Stover pointed out that the plans 
of the board of transportation to con- 


struct rapid transit lines into Queens! 


and other sections are purely “feelers’ 
put out to test public opinion, and that 
there is nothing about such plans that 
could be construed as stating definitely 
that such construction would be made 
within any given time. 
$380,000,000 invested in subways now in 
operation,” said the transit commission 
counsel, “and subways now under con- 
struction represent about $375,000,000 
more.” 
Destined to Prosper, Is Claim 

Mr. Stover told the commisison that 
the Whitestone branch is “destined to 
prosper. Evidence of this fact,” he said, 
“is contained in the order of the transit 
commission committing the State to the 
expenditure of $2,000,000 for the elimina- 
tion of grade crossings on the branch.” 

It was brought out that the present 
bus line operating to Whitestone has 
never received a certificate of public 
convenience and necessity, and could stop 
operation at any time. 

Mr. Stover declared that the Long 
Island Railroad has so widened its time 
schedules for through passenger traffic 
to Manhattan that the morning trains 
now arrive at 8:12 and 9:09 A. M., either 
far too early for the regular office time 
of 9:00 A. M., or late. 

“The Transit Commission now knows 
that it has the power to fix these sched- 
ules so as to bring commuters to the 
city at a more reasonable time, and it 


has the will to make the necessary | 


changes,” said Mr. Stover. “These 
changes will be made if the Commission 
refuses to allow the railroad to abandon 
the Whitestone line,” he emphasized, 

“Restoration of the 9:00 schedules 
would bring the commuters back with a 
rush, They have been driven away from 
the branch by poor time schedules. If 
you will turn the matter over to us we 
will falsify the prediction that revenues 
from the branch will decline progres- 
sively from year to year.” 

Many People in Anxiety 

The transit commission attorney told 
the commission that thousands of people 
are waiting with fear and anxiety the out- 
come of the proceedings now pending for 
further ruling. “If you guess wrong,” 
he said, “you will have done something 
that you can never remedy.” 


Mr. Hotchner, on behalf of the Asso- | 


ciation of Long Island Commuters, sup- 
ported the arguments propounded by the 
transit commission attorney. He de- 
tailed the length of time between the 
formation of plans for the construction 
oof rapid transit lines and the actual car- 
rying into effect of such plans. “It will 
he many years before there is a 5-cent 
rapid transit fare in effect between 
W hitestone and Manhattan,” was the 
prediction of the commuters’ counsel. 
“Tt. took 15 vears to get the rapid transit 
to Flushing.” 

He pointed out that the section served 
by the line is residential, and that the 
population of the section has increased 
rapidly from year to year. Abandon- 
ment of this line, he said, would prevent 
the renewing of mortgages on properties 
adjacent to the line, and result in fore- 
closures at mere fractions of the cost of 
the properties in question. 

As to the transit commission’s order 
requiring the elimination of grade cross- 
ings, Mr. Hotchner asserted that oniv 
one such crossing elimination had been so 
ordered, and that was on a bro 
highway in Flushing, to cost 
about $1,822,000, of which the 
would pay only one-half. That half, he 
Fala, could be borrowed from the State 
at 4 per cent interest, The crossing in 
question was declared to be a “veritable 
death trap,” and the plea was made that 
the transit commission could not possi- 
bly rescind its order in connection with 
that crossing, since ample consideration 
had been given to it, and a matter of 
public safety was involved. 

Willing to Supply Buses 

A, A. Gardner, counsel for the Long 
Island Railroad, told the Commission that 
the matter had been thoroughly threshed 
out during the hearings and had been 


ad arterial 
a total of 


given serious consideration by the com- | 


| Melba would be over a road described as 


mission. He said that the railroad was 
perfectly willing to put into effect an 
adequate and efficient bus and truck serv- 
ice to the region affected by the pro- 
posed abandonment. 

Recalled to answer several questions, 
Mr, Hotchner*declared that the proposed 
railroad bus line would hot help things 
at all. He pointed out that the proposed 
line from Whitestone to Flushing would 
only dump a large amount of passenger 
traffic into an already congested subway, 


and that a bus line from Flushing to! 


{and 


Constitution; but where, as here, it is en- = 
| 


“The city has) 


railroad | 


Of Gasoline Held to Be Invalid 
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Zoning Regulations 


| 
| 


Measure Held to Be Unreasonable in Exemptions Favoring 


Existing Filling Stations; 
Of Laws Said 


Right to Equal Protection | 
to Be Violated 


[Continucd from Page 7.] 


indirection that which it cannot do di- 
rectly.” 

It is but fair to counsel for the city 
to"Say that they do not contend that the 
ordinance can be sustained as a zoning 
ordinance, and in their answer expressly 
disclaim this position. They contend that 
it should be upheld as an exercise of the 


police power of the city to regulate the | 


,storage and sale of gasoline and other 
explosives within its limits. 

We do not think that : 
can be sustained as an exercise of the 


police power to regulate the storage and | 
sale of gasoline, but that, considered as | 


such, it is so manifestly unreasonable as 
to transcend the powers conferred upon 
the city in its charter and is therefor 
void. Where a municipal ordinance Is ex- 
pressly authorized by the law-making 
power of a State, its reasonableness is 
not a matter for the consideration of the 
| courts and it will be upheld unless clearly 
unmistakably in violation of the 


acted under general charter powers and 
is in-contravention of the natural rights 
of individuals, it must not only be con- 
stitutional but reasonable as well. “The 
court before which it brought must 
be able to see that it will tend to pro- 
mote the public health, morals, safety 
or welfare; that the means adopted are 
adapted to that end, and that it is im- 
partial in operation and not unduly op- 
pressive upon individuals.” 19®. C. L. 
805-6; Yates v. Milwaukee, 10 Wall. 497; 
Bristol Door & Lumber Co. v. City of 
Bristol, 97 Va. 204, 33 S. E. 588; Harri- 
gan & Reid Co. v. Burton, 224 Mich, 564, 
195 N. W. 60, 33 A. L. R. 142; Pacific 
Palisades Ass'n v. Huntington Beach, 196 
Cal. 211, 237 Pac. 538, 40 A. L. R. 782. 
The only legislative authority for the 
ordinance in question is a general charter 
provision authorizing the city by ordi- 
nance to regulate or prohibit the sale 
or use of combustibles and explosives, 
including kerosene and gasoline. That 
provision contained in section 13 
the city charter and is as follows: 


Is 


is 


such ordinances, by-laws, orders and regu- 
lations as it may deem desirable to carry 
out the following powers which are hereby 
vested in them: 


* - + * 


Tenth. To direct the location of all 
buildings for storifg gunpowder or other 
explosive or combustible substance; to reg- 
ulate or prohibit’ the sale and use of dy- 
namite, gunpowder, fire-crackers, kerosene 
oil, gasoline, nitro-glycerine, camphene, 
burning fluid, and all explosive or com- 
buStible materials, the exhibition of fire 


* * * * * 


works, the discharge of firearms, the use of | 
and | 


candles and lights in barns, stables 
other buildings, the making of bon-fires and 
the carrying of concealed weapons. 

It is perfectly clear that an ordinance 
prohibiting the sale or storage for sale 
of gasoline (which is stored in under- 
|ground tanks) on a lot within 100 feet 
|of a residence is not ong directing the 
location of buildings for storing gun 
| powder or other explosive or combustible 


|material; and, if the ordinance can be | 


|sustained under this charter provision 
at all, it must be sustained as one reg- 
ulating the sale of gasoline. As such a 


regulation, however, it is unreasonable | 
‘in that 


its restrictions do not tend to 
the preservation of the public safety, 
and in that, by the exception of existing 
stations from its terms, it denies to com- 
plainant the equal protection of the laws 
and, under the circumstances of the case, 
grants a virtual monopoly to the owners 
of existing stations, 


Inconsistency as to 
Motives Charged 
A 


consideration of the circumstances 


|surrounding the adoption of the ordi- 
nance and the evidence presented to the , 


court below, shows clearly that the pur- 


pose in view in its adoption was, not to! 


guard against the danger of fire or ex- 
plosion from the sale or storage for 
isale of gasoline, but to prevent the erec- 


‘tion of this particular filling station in 


a residential section, because it was 
thought that its presence there would be 
offensive and would adversely affect prop- 
erty values. 

In other words, it is clear that the 
considerations moving the board were 
considerations perfectly proper in con- 
lnection with the passage of a zoning 
ordinance but having no connection with 
any possible danger from fire or explo- 
sion in the operatgon of a filling station. 
The uncontradicted evidence in the case 
makes it clear that there was no such 
| danger and no reason to apprehend same. 
As said by the Supreme Court of Kansas 
in Julian v. Golden Rule Oil Co., 
Kan. 671, 212 Pac. 884, 885: 


“Stations and stores for this purpose | 


have become almost as numerous and 
|common as grocery stores where gaso- 
|line was formerly kept and sold. The 
‘testimony produced tended to show that 
{there was no greater fire hazard in such 
an establishment than there is where 
many other kinds of mercantile business 
is commonly carried on. 
fare provision of the statute, a city may 
exercise broad police power in protect- 
ling the public health, safety, and com- 
fort, but to prohibit an owner of prop- 
erty from using it for ordinary business 
| purposes, or for any use not in itself a 
nuisance, where there is no express legis- 
lative authority, is not within municipal 
power.” 

| See, also, Manorville v. Flenner (Pa.), 
133 Atl 30, and Vincennes v. Marland 
Petaling Co. (C. C. A, 7th), 33 Fed. (2d) 
tele 


| Facts Said to Show Public 
Safety Was Not Objective 

Tne ordinance shows on its face that 
it is not in fact one regulating or in- 
tended ,to regulate the sale or storage 
| for sale of gasoline. There is no regu- 
[lation as to the building to be erected 
or instrumentality used for that purpose. 
There are no provisions regulating the 


| Storage or sale. Furthermore, if there 


“narrow with dangerous curves.” 

Both attorneys supporting the reten- 
tion of the branch charged that altera- 
tion of the time schedules was done by 

, the railroad with the “deliberate inten- 
tion” of driving people away from the 
branch, and as Mr. Stover said, “to pro- 
vide an excuse for its application to 
abandon.” 

| The case was submitted for final rul- 


' ments, 


the ordinance | 


|be danger of fire or explosion in the 
|handling of gasoline, there is every rea- | 
{son to guard against same in congested 
| business districts and in the neighbor- 
|hood of schools, theaters, churches, 
|hotels and public buildings that there 
is in residential districts; but the ordi- 
nance does ndt forbid the erection of fill-| 
ing stations near these. 

And there certainly can be no reason, 
if the public safety is the end in view, 
for protecting buildings used solely for | 
| residential purposes and not buildings | 
|used partly for residential and partly for | 
|business purposes, While, of course, it) 
}is not necessary to its validity that the 
ordinance cover the entire field of abuses | 
or guard against every danger to be} 
apprehended, the fact that only dwell- | 
ings used solely for residential purposes | 
specified, and that no attempt is| 
made to protect buildings in which the} 
public are accustomed to gather, shows | 
very conclusively that the public safety 
was not the end which the ordinance had 
in view, | 


Its purpose was to prevent the erec- 
tion of this particular filling station in} 
an established residential section and its 
provisions are adapted to that purpose 
and have no reasonable relation to any 
danger to be apprehended from the sale 
or storage of gasoline. For this reason | 





Exemptions Held to 
| Make Order Un 


of | reasonable, also, in that it exempts exist- | 


They shall likewise have power to make! 


| 


| The line of cases exempting existing | 


112} 


Under the wel- | 


ing upon the conclusion of the argu- | 


we think that it is void. A city may} 
not, under the guise of regulating the} 
sale of a dangerous commodity, adopt! 
an ordinance which has no reasonable 


jrelation to that end, but Which accom- 


plishes and is intended to accomplish a 


; purpose entirely different. | 


fair 
And we think that the ordinance is un- 


‘ing filling stations from its operation. | 
Ordinances must be uniform, fair and 
impartial in their operation. They must , 
not discriminate in favor of one person | 
lor class of persons over others. State v. | 
Bass. 171 N. C. 780, 87 S. E. 972, L. R. A. | 
1916D. 583. And, although the govern- 
ing body may classify for the purpose 
of regulation, such classification must | 
have some reasonable relation to the end 
in view. 

A classification manifestly has no such 
reasonable relation where it forbids one 
person to carry on a business on the 
ground that it is dangerous to the com- 
munity, and allows another person simi- 
larly’situated to carry on the same busi- | 
ness simply because he happens to be 
engaged in it at the time of the passage 
of the ordinance. Schappi Bus Line v. 
City of Hammond (C. C, A.), 11 Fed. 


(2d) 940; Town of Clinton y, Standard | 


| Oil Company, 193 _N. C. 482, 187 S. E.|no jurisdiction to enjoin criminal pro-| Gash in vault ..... 
183; Crowley v. West, 52 La. Ann. 527,, 


47 L. R. A. 652, 78 Am. St. Rep. 355; | 


Tugman v. City of Chicago, 78 Ill. 405; | 


In re Bohen, 115 Cal. 372, 86 L. R. A.| 
618; Ex parte Dondero, 19 Cal. App. 66, | 
124 Pac. 884; Hudson vy. Thorne, 7 Paige | 
| 261. 

An ordinance providing that it should: 
be unlawful to store gasoline or kerosene 
in wooden buildings in a city, but ex- 
empting from the terms of the ordinance 
wooden buildings in which they 
stored at the time of the passage of the 
, ordinance, would be absurdly discrimina- 


; tory, but no more so, we think, than the 


ordinance in question, when it is remem- 
bered that the only power to pass it is a 
charter provision which, for the safety 
of the public, authorizes that the sale 
of gasoline be regulated, So far as the 
public safety is concerned, it can make 


was being carried on at the time of the 
passage of the ordinance. 


| Classification Under Order 


Called Discriminatory 


| businesses from the terms of zoning ordi- 
nances or existing buildings from the 
turms of fire limit ordinances have no 
application; for in the ease of such ordi- 
nances the classification adopted has a 
reasonable relation to the end in view, 
whereas, in the case of an ordinance 


| which forbids the carrying on of a busi- 


| : 
|ness as dangerous to the community, the 


|exemption of existing businesses has no | 


such reasonable relation. In the case of 
a zoning ordinance the council adopts a 
plan for the development of the city, 
not for the prdhibition of things which 
threaten the public safety. 

The object in view does not demand 
that existing businesses in a residential 
| district cease at once, but merely that 


{increase of business be prevented so as} 
of the| 


jnot to hinder the development 
district as residential. Likewise in the 
|case of fire limit ordinances, the exemp- 
ition of existing buildings is entirely rea- 
sonable in view of the object of the ordi- 
|nance, which is to prevent the increase of | 
fire hazard; and all persons who build 
jor repair within the limits established 
are subject to its terms. We think, how-! 
lever, that, as suggested by counsel, such 
an ordinance would unquestionably be | 
void if it provided that all buildings con- 
structed within the fire limits should be} 
| fireproof, except on lots where there were 
;nonfireproof buildings at the time of the! 
| passage of the ordinance. 

The distinction between a discrimina- 

| tory classification such as that contained 
| in the ordinance here and the valid ¢lassi- 
| fication of existing businesses and struc- 
| tures in zoning and fire limit ordinances | 
|has been recognized by the courts in’a 
number of cases. Gamage v. Masonic 
Cemetery ‘Ass’n, 31 Fed. (2d) 308; People 
|v. Kaul, 302 Ill. 317, 184 N. E. 740; 
Clinton v. Standard Oil Co. supra. 


: : 
| Operation and Object of 
| Regulation Not Consistent 


From what has been said, it follows 
that in our opinion the ordinance in ques- 
{tion is void because it is not expressly 
authorized by the law-making power and 
| is an uftreasonable exercise of a power 
j enutarred by the charter of the city in 
general terms. If, however, it be 
|thought that the charter expressly au- 
thorizes its adoption, there can be no 
question that it is void because in con- 
|travention of the equal protection clause 
of the Fourteenth Amendment, 


In forbidding complainant to operate 


2 


;similarly circumstanced alike. 
| that one is already engaged in a danger- 


| son, 263 U. 


were | 


no possible difference that the business , 


|tempted revocation of the permit was | 


jnance and that it should be 
; still in effect, 


|}a driveway across Ninth Street, how- | 


|evidence was heard as to the traffic on | 


C. & O. Stock Issue 
Approved by I. C. C. 


Road 


Given Right to Issue 


7,661,134.68 Shares 


The Chesapeake & Ohio Railway has 


‘been authorized by the Interstate Com- | 


merce Commission to issue not exceeding 
$191,528,367 of common stock, consisting 


of 7,661,134.68 shares of the par value! 


of $25 each, in exchange for an equal 
aggregate amount of common stock and 
615 per cent gumulative preferred stock, 
Series A, at the rate of four shares of 
the former for one share of either of the 
latter. 

The Commission’s authorization was 
contained in a notice made public July 
10 in Finance Docket No. 8321. The de- 
tailed report and order will be made pub- 
lic by the Commission at a later date. 


enn net a nee tent 


a filling station on its property while | 


allowing the owner of other property 
similarly situated to use same for that 


purpose, it unquestionably denies com- | 


plainant the equal protection of the laws. 
It is true that the equal protection clause 
does not forbid reasonable classification; 


but such classification “must always rest | 


upon some difference which bears a rea- 
sonable and just relation to the act in| 
respect to which the classification is pro- 
posed, and can never be made arbitrarily 
and without any such basis.” Gulf, 
Colorado & Santa Fe Ry. v. Ellis 165 
U. S. 150, 155. And, as said in Royster 
Guano Co. vy. Virginia 253 U. S. 412, | 
415, classification “must be reasonable, 
not arbitrary, and must rest upon some | 
ground of difference having a fair and 


; substantial relation to the object of the 


legislation, so that all persons similarly | 
circumstanced shall be treated alike.” ; 

It cannot be said that an ordinance, 
the purpose of which is the safeguarding 
of the public in the handling of a dan- 
gerous commodity, makes a classification 
having a fair and substantial relation ta| 
its object, where it exempts from its | 
operation established businesses and ap- 
plies restrictions only to businesses to te 
established in the future; nor can such | 
an ordinance be said to treat all persons | 
The fact 


ous business manifestly does not put him 
in a class which can be favored by the j 
State in legislation regulating such busi- | 
ness, | 


No Adequate Remedy | 
At Law Available 


Since, therefore, we are of opinion that ' 
the ordinance in question void both 
on the ground that it is unreasonable 
and on the ground that, if authorized by 


is 


vided by the act are so great as to make 
it impossible for complainant to test its | 
validity in a criminal prosecution with- 


lout subjecting itself either to enormous 


losses in case of failure to sustain its | 
position or to loss of use of its property | 
pending litigation, we think that com- 
plainant had no adequate remedy at law 
and that the enforcement of the ordi- | 
nance should have been enjoined. | 


| 

While a court of equity ordinarily has 
secutions, even where same are based | 
upon unconstitutional enactments, such | 
equitable jurisdiction does exist where 
same is necessary to effectually protect 
rights of property. Dobbins v. 
Angeles, 195 U. S. 228; Ex Parte Young, 
209 U. S. 123, 146-148; Kennington v. | 
Palmer, 255 U.S. 100; Terrace v. Thomp- | 
S. 197; Hygrade Provision | 
Co. v. Sherman, 266 U. S. 497. The rule 
is thus stated in Terrace v. Thompson: | 
“The unconstitutionality of a State law 
is not of itself ground for equitable re- | 
lief in the courts of the United States. | 


| 


Los | 


_ Stock Issues 


Financial Condition of Federal 


" AvrHorizen STATEMENTS OnLy ARE PRESENTED HEREIN, BeInc ‘ 


PuBlisHeED WITHOUT COMMENT BY 


Reserve Banks 


As of July 9 


| reserve bank credit outstanding during |e 00 


the week ended July 8, as reported to 
'the Federal Reserve Board and made 


preceding we@k and a decrease of $336,- 

000,000 compared with the correspond- 

ing weel: of 1929. 
On July 9 total 


outstanding amounted to $1,012,000,000, 900,000 and of cert 


The daily average volume of Federal|by an increase of $11,000,000 in member 
re balances, and a decrease of 
in Treasury currency. 


THE Uniten StaTES DAILY % 


f 


Water Power 


etition Denied 
For Columbia 


River Projec 


Holdings of discounted bills decreased! 


$24,000,000 during the week, the prin- 
public July 10, was $1,075,000,000, an/cipal decreases being $9,000,000 at San| 
| increase of $44,000,000 compared with the| Francisco, $4,000,000 at Phi 
$3,000,000 at Richmond. 

holdings of bills bought in open market| 
\declined $8,000,000, 
reserve bank credit | bonds $1,000,000, of Treasury notes $3,- | 


a decrease of $58,000,000 for the week. | 900,000. 


This decrease corresponds with decreases 


RESOURCES 
with Federal reserve agents .. 
redemption fund with United Sta 


| Gold 
Gold 


Gold 
Gold 
| Gold and gold certificates held by banks .. 

Total gold reserves ...... 
Reserves other than gold ...... 


Total reserves 
| Nonreserve cash 
| Bills discounted: 
Segured by United States Government 
Other bills discounted 


Total bills discounted Powe 
Bills bought in open market ......... 
United States Government securities: 

ae eee 
Treasury notes ........ 
Certificates and bills ....... 


Total United States Government securiti 
Other securities 


Total bills and securities 
Due from foreign banks 
Uncollected items 


Federal reserve notes of other hanks ...eeeeeseees 


Bank ‘premises oie aja 
All other resources 


Total resources 


| Following is the Board’s statement of 

of $65,000,000 in the amount of money resources and liabilities of the 12 Fed- 

in circulation and $9,000,000 in unex-/eral reserve banks combined on July 9 

pended capital funds, etc., offset in part!and July 2, 1930, and July 10, 1929, the 
- — — ¢figures being in thousands of dollars: 


tes Treasury 
held exclusively against Federal reserve notes 
settlement fund with Federal Reserve Board 


obligations 


CS wou. 


seee 


LIABILITIES 


Federal reserve notes in actual circulation 
Deposits: 
Member bank—reserve account 
Government 
Foreign bank . 
Other deposits ... 


Total deposits 
Deferred availability items 
Capital paid in 
DRE OIOE iii cashew. ses 
All other liabilities 


Total liabilities 


7-9-30 
1,597,514 
36,675 


1,634,189 
569,123 
814,819 


3,018,131 
159,635 


67,962 


90,952 
145,363 


236,315 
148,945 


46,708 
233,534 
310,338 


590,580 
7,301 


983,141 
704 
596,535 
20,017 
49,561 


12,257 


oe 


4,917,943 


1,406,600 


oe 


2,481,113 
568,542 
169,554 
276,936 

15,198 


4,917,943 


Ratio of total reserves to deposit and Federal re- 


serve note liabilities combined .... 
yntingent liability on bills purchase 
correspondents ; on 


Ce 


Following is the Board’s statement of condition of the weekly reporting member 
statute, it is violative of the Fourteenth banks in the central reserve cities of New York and Chicago on July 9 and July 2, terprises 
Amendment, and since the penalties pro- 1930, and July 10, 1929, the figures being in millions of dollars: 


NEW YORK 
Loans and investments—total 
Loans—total ......2cee0. 
On securities 
All other 
Investments—total 


United States 
Other 


Government securities 
securities 
Reserve with Federal reserve bank 


Net demand depositS ....sccccceccee 
Time deposits ...... 

Government deposits ......s06. 

Due from banks 
Due to banks ...... 


d for foreign 


seve ewes ereeseeres 


Borrowings from Federal "reserve bank set asemnien 


Loans on securities to brokers and dealers: 
For own account 


seeee 


81.7% 


477,930 


7-9-30 
7,979 


eee eeeeee sere wee eeseseres 


For account of out-of-town banks’... ..cceeseeee 


For account of others ...... 


Total ...00 


Peewee wre eee eeeeeeses esses 


On demand 
On time 


Core ee ee reererseeretresee essed 


"” CHICAGO” 


‘That a suit in equity does not lie where | Loans and investments—total ......ececcccceseees 


there is a plain, adequate and complete | 
remedy at law is so well understood as | 
not to require the citation of authorities. | 
But the legal remedy must be as com- | 
| plete, practical and efficient as that which | 
equity could afford. Boise Artesian | 
Water Co. v. Boise City, 213 U. S. 276, | 
281; Walla Walla City v. Walla Walla 
| Water Co., 172 U. S. 1, 11, 12. Equity | 
| jurisdiction will be exercised to enjoin | 
the threatened enforcement of a State 
law which contravenes the Federal Con- 
stitution wherever it is . essential in 
order . effectually to protect property 
|rights and the rights of persons against 
injuries otherwise irremediable; and in 
such a case a person, who as an officer | 
of the State is clothed with the duty 
of enforcing its laws and who threatens 
and is about to commence proceedings, 
either civil or criminal, té6 enforce such 
a law against parties affected, may be 
enjoined from such action by a Federal 
court of equity.” 


Revocation of 
Permit Void | 


We think, also, that the defendants | 
; should be enjoined from prosecuting com- | 
plainant under the »rovisions of the ordi- 
nance forbidding the installation of tanks 
without a permit. Without passing upon 
the validity of the ordinance requiring a 
permit, it appears that a permit was 
|duly applied for and granted and that it 
was revoked solely because of the pas- 
age of the invalid ordinance complained 
of. We think, therefore, that the at- 





void because based upon an invalid ordi- | 
treated as | 


The revocation of the permit to build 
ever, rests upon a different basis. Much! 


Ninth Street and as to the danger of 
maintaining such a driveway, and we can- 


| No. 23197. 


Loans—total .,. 


On securities .. 
All other 
Investments—total .... 


United States Government securities 
Other securities 


Reserve with Federal reserve bank ......eeeeeees 


Cash in vault 

Net demand deposits 

Time deposits ... een ae wea acai ena k 
Government deposits 

Due from banks ... 
Due to banks 
Borrowings from Federal reserve bank 


Calendar 
—of the— 
Interstate Commerce 


| Commission | 


| cisco, 


No. 23060.—Root Refining Company v. Mobile 
and Ohio Railroad et al., assigned for hear- 
ing July 11 at Tulsa, Okla., before Ex- 
aminer Snider, 

Finance Docket No. 7431.- 
York Central R. Co. for authority to 
abandon its Hinckley branch in Oneida 
County, N. Y., assigned for oral argument 
on July 11 at Washington, D. C., before 
Division 4, 

No. 23285.—Ichabod 
Baltimore & Ohio 


Application New 


T. Williams & Sons v. 

Railroad et al., is as- 
signed for hearing on July 12 at Mer- 
chants Assn, Rooms, 233 Broadway, New 
York, before Examiner Colvin. 

No. 23434.—The W. A. L. 
ware Company v. The Atchison, Topeka 
& Santa Fe Railway et al., assigned for 
hearing on July 12 at Public Utilities 
Commission of Kansas, Topeka, Kans., be- 
fore Examiner Gwynn, 

No. 28237.—Scott & Bros. v. Texas and New 
Orleans Railroad et al., assigned for hear- 
ing on July 12 at St. Charles Hotel, New 
Orleans, La, before Examiners Paulson 
and Mackey. 

Hydraulic-Press Brick Company 





not say that the revocation of this per- 
mit was based solely upon the invalid 
ordinance. Furthermore, 


of the rights granted by )the_per- 


mit involve, not the doing of work on| 


complainant’s private property, but an 


|interference with the streets and side- 


walks of the city. Even if complainant 
be entitled to the driveway as a matter 
of right, its remedy is not by injunction 
but by mandamus or other proper pro- 
|eeeding. The permit to construct the 
| driveway having been revoked already, 
ja court of equity cannot enjoin its re- 
| vocation. 


| To conclude, we think that the senmead | 


| judge below was correct in denying re- 
| lief with respect to the Ninth Street 
|driveway, but that he should have 
{granted the injunction prayed against 
| the enforcement of the invalid ordinance 
and against prosecution thereunder or 
| for the installing of the tanks. The cause 
will be remanded to the end that injunc- 
|tion may be granted in accordance with 
| the views here expressed, 
| Reversed and remanded, 


the exercise | 


v. The Cleveland, Cincinnati, Chicago & 
St. Louis Railway, assigned for hearing 
| July 12 at United States 
Indianapolis, Ind., before Examiners Han- 
son and Glenn. 
| No. 23347, Sub, No. 2.—The Western Slate 
| Company et al. v. The Atchison, Topeka & 
| Santa Fe Railway et al., is assigned for 
July 14 at the Merchants Association 
Rooms, 233 Broadway, New York, before 
Examiner Colvin. 
'No. 13535*.—-Consolidated Southwestern 
| Cases, Canned Goods, assigned for hear- 
| ing on July 14 at St. Louis, Mo. before 
| Examiner Fuller. 
| No, 23439.—Traffic Service Corporation et 
al. v. Central California Traction Com- 
pany et al. is assigned for hearing July 
14 at Chamber of Commerce Rooms, Seat- 
,__ tle, Wash., before Examiner Koebel. 
‘ 23347.—Brunswick-Balke Collender 
|; Company et al. v. The Delaware, Lacka- 
| wanna & Western Railroad et al.; No. 
| 23347, Sub. No. 1.—National Slate Asso- 
| ciation et al. v. Akron, Canton & Youngs- 
town Railway et al., assigned for hearing 
on July 14 at the Merchants Association 
| Rooms, 233 Broadway, New York, before 
' Examiner Cotvin, 
No, 23279.—Joseph Denunzio Fruit Company 
et al. v. Atchison, Topeka & Santa Fe 


Railway et al.; 


T 


Topeka & Santa Fe Railway et al.;: 
No. 2.—Glas Bloom 
Asherton and Gulf Railway et|"! 
al., assigned for hearing July 


23279, Sub. 
et al. 


rautman & 


v. 


3,177, 766- 


Power Commission Hol: 
ladelphia, - Applicant Did Not Sho 
Tren market, Ability to Begin Work o 


States’ ~—_Development at Once - 


of United 
ificates and bills $2,-| 
| An application by the Washingt 
Irrigation and Development Compa 
for a_ license covering a large pow 
project at Priest Rapids on the Columt 
River in Washington has been rejecte 
\the Federal Power Commission a 
|/nounced July 10. 
7-10-28 | The application was rejected becau 
1,439,492 of the company’s failure to present co 
82,339 | Vineing evidehce of its ability ,to beg 
construction immediately, it Syas e 
plained. The Priest Rapids site is 0 
of the finest on the river for large pr 
duction at low cost, it was added, a1 
‘an ultimate installation of 750,000 hors 
‘power had been planned there. 
Failed to Interest Industries 
For years the company tried to i 
terest large electro-chemical and electr 
metallurgical enterprises in this sour 
of cheap power, and several million de 
) lars was spent in research looking t 
ward its utilization. But these effor 
were unsuccessful, it was pointed out. 
42.668 This rejection, it was stated, is th 
g2.314| fourth relative to recent proposals f< 
10.660 developments in the Columbia pRiv« 
basin wand emphasizes the determinatic 
136,144 of the Commission to grant authoriz: 
10,665'tions only to those agencies which ca 
Passa, Proceed without undue delay in carryin 
tee out construction. The full text of tt 
693 749 announcement follows: ; 
29'709 The application of the Washington ! 
i rigation & Development Company fc 
7,710 | license covering a‘ large power develo; 
——'ment at Priest Rapids on the Columbi 
5,282,468 | River in the State of Washington ha 
i |been rejected. 
1,833,004 Is Premier Power Stream 
23 > 874 | The Columbia River with its immers 
'97'555 | discharge and comparatively steep «: 
5.967 | scent to the ocean furnishes one of th 
23,715 | world’s premier water power possibil 
|ties. The Priest Rapids site is one o 
2,359,711 | the finest on the river for large produc 
649,848 | tion at low cost, and an ultimate inst»! 
aera |lation of 750,000 horsepower has b. 
“26.710 | Planned _at that point. 
—__’__| The Commission rejected the appl 
5,282,468 |tion on account of failure of the cc 
pany to present convincing evidence 
its ability to proceed with the coWstr 
tion in the immediate future. For me 
years the company has been making 
diligent effort to interest large elect 
chemical and electro-metallurgical + 
in this source of low c 
power, and several million dollars h: 
been expended in research and other - 
7-10-29 | tivity looking toward possible utilizati 
7461! So far, however, these endeas 
Ss ral have not met with success and, th 
: fore, the company has been unable 
3,040 meet the Federal requirements as 
2,742 satisfactory showing of ability to fina 
1,679 the project and marke the power. 1 
yn COMPany is affiliated with the Electri 
739 Bond & Share Company group. 
740 Marks Fourth Rejection 
55| This rejection marks the fourth of : 
5,254 | series of similar actions relative to re 
066 cent proposals for developments in th 
97,Columbia River basin and emphasize 
sgq| the determination of the Federal Powe 
341|Commission to limit the granting of au 
thorizations to those agencies whigh ar: 
201 prepared to proceed without unc@e de 
can lay in actually carrying out construction 
=?" One of the recent rejections concerne: 
the proposal of ".G. Hopson for a large 
installation on the lower Columbia River 
5,369 near Portland, Oreg. Others involverc 
387 the applications of the Rocky Mountair 
Power Company and Walter H. Whvele: 
jcovering a series of sites on Flathea 
1.499 , River in Montana which were rejecte 
in the absence of def.nite ggg 
826 of possible market. At the san. Fine 
663 license for one site or which the Rocky 
376 Mountain Power Company was prepared 
ar to proceed with construction immediately 
919|Was authorized, 
166 | Seeks to Guard Sites 
19| The Commission desires to promote 
176; and encourage the legitimate develop- 
528; ment of the country’s water power re- 
11| sources, but at the same time it is neces- 
131) sary that the requirements must be such 
“| as to prevent favorable sites from fall- 
ing into the control of speculative enter- 
en | prises. 
oa In the fiscal year ended June 30, ap- 
Wael plications for 30 projects were denied by 
Company | the Commission. During the same pi 
,| tiod, license authorizations were granted 
for 76 projects, which will involve an 


968. 


1,56 
3 


30 


014 
675 


1 
7 
1,521,827 
600,666 
779,324 


1,604,689 
610,593 
778,127 

2,901,817 

160,222 

3,062,039 

71,099 


2,993,409 
157,835 
3,151,244 
55,002 


650,390 
502,651 


65,976 


236,519 
311,903 
595,953 

7,301 


1,021,152 
706 
663,567 
19,950 
59,561 
12,083 


4,983,265 
1,432,252 


2,406,376 
24,899 
6,467 
36,063 
2,473,805 
615,924 
169,626 
276,936 


14,722 
4,983,265 


80.7% 


rors 
ot 


481,269 440,592 


9 


-30 
128 


6,058 
3,652 
2,406 
2,065 
— +— _ 
1,995 
969 
796 
546 
5.659 
1,458 
64 
142 
1,131 


1,710 
#54 
856 


3,219 
2,580 
639 


1,964 1,864 


1,532 
905 
626 
433 
170 
263 
175 
14 
261 
633 
9 
188 
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No. 23279, 
Squeri et al. 


Sub. 
Vv. 


14 at Cin- 


cinnati, Ohio, before Examiners Hanson | ultimate installation of more than 1,000,- 


a 


nd Glenn. 


Fourth Section 
assigned for hearing on July 
Merchants Exchange, Room 


Calif., 


W. A. Disque. 


No. 
Ss 


23196, Sub. No. 1.—J. C, Lee v. Seaboard | 
Air Line Railway et al., are assigned for 
» hearing on July 14 at Orlando, Fla., be- 
fore Examiners Macomber and Simmons. | 


No. 


tion of Chicago et al. v. Chicago, Indianap- 
olis & Louisville Railway Company et al., | 
assigned for hearing July 14 at 
Ill, before Examiner Wilson and MeCoy. , 
23136.—North American 
Baltimore & Ohio Railroad, | 


| No. 
ee 


Thompson Hard- | 


Court Rooms, | 


23196.—Forest Garden Farms, 


Air 


eaboard 


23038. 


Cut 


oration v 


, 000 horsepower. This exceeds the tot ' 
Application No, 14080,—Is| net increase of the entire three-year } 
y 14 at the | riod preceding, and the immediate « 
237, San Fran-| struction of these projects will resu! 
Attorney-Examiner| considerable stimulation of industrial 


| velopment in the localities affected. 
(== notes 


92 


=o 


before 


TInc., 
et al.; 


¥, 
No.| js assigned for hearing July 14 at W 
ington, D. C., before Examiner Cur 
Investigation and Suspension Docke' 
8459.—Cullet (broken glass) from 
and between points in southern terntor 
assigned for hearing July 14 at N’ 
Orleans, La., before Examiners Paul» 
and Mackey \ 
Chicago, | No. 14565.—-Switching Practices and Chargé 
at Seattle, assigned July 15 at Seatt! 
Wash., before Examiner Disque, is nost: 
pened to a date to be hereafter fix 


Line Railway 
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The Rights x 


of Municipal Bondholders 


Every owner of municipal bonds will 
be interested in a presentation of 
“The Rights of Holders of Muni- 
cipal Securities and the Manner 
in which they are Enforced.” 
an authoritative article on the sub- 


ject prepared for us by a leading 
municipal bond attorney. 
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Bank Origin 


Deposits of State Banking in Modern Forrm Said 
Banks Increase Zo Have Begunin 16th Century 
In Minnesota Michigan Commissioner Reviews History of Financial 


Institutions and Traces Growth and Progress 


Of More Than $4,500.- 
000 in Last Two Months 
Of This Year 


State of Minnesota: 
St. Paul, July*10. 


An increase in deposits in State banks 
of more than $4,500,000 between the 
calls of Apr. 14, 1930,and June 16, 1930, 
is reported by A. J. Veigel, State bank- 
ing commissioner. Savings deposits fell 
off some, but other classes of deposits 
more than made up the difference, ac- 
ding to the compiled figures. The in- 
yestment in bonds increased during the 
period, although the United States bond 
account declined. 


The statement of Mr. Veigel, summa- 
rizing the call figures follow¢ in full 
text: 

The tabulation of the bank call as of 
June 16, 1930, covering all State banks, 
savings banks and trust companies, has 
been completed and shows total deposits 
of $392,268,379, which is an increase of 
$4,759,488 over the amount of the de- 
posits on Apr. 14, 1930, which was the 
date of the previous call. 

4 We are greatly pleased to see that the 

deposits show an increase at this time, 
as usually the deposits are less in the 
mid-Summer call. 

The tabulation shows 732 State banks, 
five savings banks and 15 
panies. 

The report also shows that the amount 
of United States bonds carried in banks 
was $2,237,000 less than on the previous 
call, but that the other bonds carried 
in the banks were $4,328,000 more than 
on the previous call. 

The report shows that there was a net 
increase Of $517,000 in the surplus and 
undivided profits accounts. 

The total bills payable in banks were 
$1,614,000 which was an_ increase of 
$193,000 since the previous examination, 
but is the smallest amount of bills paya- 
ble in banks at this time of the year 
fora great many years. E 

The report also shows that deposits 
subject to check increased $4,332,000 and 
trust funds increased $945,000, while the 
@vings deposits decreased $1,474,000. 

The total amount of reserve on hand 
was $40,424,000, while the reserve re- 
quired by law was $23,819,000. 


Treasurer of Missouri 
Reports Balance on July 1 


State of Missouri: 
Jefferson City, July 10. 

The Missouri State treasury contaned 
a balance of $29,823,176 on July 1, ac- 
cording to an announcement July 2 by 
Larry Brunk, State treasurer. 

The balance was an increase of nearly 
$2,000,000 over that recorded on June 1, 
due largely to heavy collection during 
June of income and corporation taxes. 
The State income-tax balance was 
$3,042,578 while $645,968 was in the cor- 
poration tax fund. The school fund bal- 
ance of $5,164,357 was the largest in 
years. 


Work of State Comptroller 
In New Mexico Outlined 


State of New Mexico: 

Santa Fe, July 10. 
New Mexico annually raises and ex- 
pends $20,000,000 to $25,000,000 for gov- 
ernmental functions, according to aa 
oral statement by State Comptroller R. 
_,F. Asplund. “To control expenditures on 
an economical basis is the business of 
the State comptroller,” said Mr. Asplund. 
“The office also has supervision of the 

‘motor license division, which brings in 
$4,000,000 a year; the gasoline tax di- 
vision, which brings in approximately 
$3,000,000 a year; and attends to the 
auditing of 80 State departments, in- 
stitutions, boards and commissions, 30 
counties, 55 cities, towns and _ villages, 
800 school districts and 12 irrigation 
and drainage districts. 

“Every independent auditor auditing 
on a currént basis, so that every agency 
will alwafys have been audited as of the 
end of the fiscal yeay~June 30, by the 
end of the calendar year, Jan, 1. It is 
the business of the comptroller’s depart- 
ment to see that the State lives within 
its income. Good government hinges 
chiefly on proper and equitable raising 
and spending of funds.” 


we 


New Securities Listed 
As Suitable for Banks 


State of New York: 

Albany, July 10. 
The superintendent of banks, Joseph 
A. Broderick, has issued a supplemental 
‘ist, under date of July 1, foreuse in 


connection with the bulletin of Dec, 1,| 


1929, giving a list of securities consid- 
bred legal investments for savings banks, 
Both removals and additions are listed. 


* U. S. Treasury 
Statement 


July 8 


Made Public July 10 


Receipts 


Customs receipts .......-. 
Internal-revenue receipts: 
Income tax . 
Miscellaneous 
revenue .. raat 
Miscellameous receipts .... 


mor 
iyol 


1,19 1.20 


internal 


Total re- 
ceipts 


Balance previous 


ordinary 
VERRAS $5,088,546.65 
day .... 288,768,126.72 
Total Ae TC 
Expenditures 
General expenditures 
Interest on public debt ... 
Refunds of receipts 
Panama Canal 
Operations in 
counts 
Adjusted 
fund a 
Civil-service 
fund 
Investment 


979590 


$13,264,772.52 
843,50 
159,148.56 
114,346.50 
special ac- 


*9 


RT 368,372.88 
service certificate 
errr rr ryt 79,922.95 
retirement ’ 
se al Ath Sea RR AA wRCM 217,829.76 
of trust funds 363,172.46 
Total ordinary 
penditures .... 
public debt expe 


ex- 

wees $14,674,322.10 
Other ndi- 
OE EP rrr ee 
9 ee TOUAY coscscsreee 


Total 


a eeeeeeereereee 


Commaissioner Reports Gain. 


trust com- 


To Present Decade 


¢ 


By Rudolph E. Reichert 


Banking Commissioner, State of Michigan 


Banking in its modern form had its 
inception in the latter part of the 16th 
century. Its history and _ progress 
reflected in the ievclipment and progress | 
of the respective countries in which the| 
banks are located. Banking con- 
stantly undergoing changes the same as 
jother business, The character of these 
institutions as well as the laws governing 
them are being changed to keep pace 
|with modern business. 
| There was a period in our history when 
jthe banking business was conducted al- 
most entirely by private banks. Par- 
ticularly was this true after the dismal 
\failure of our early corporate banks, 
whose principal functions seemed to be 
land speculation and the issuing of what 
was known as wildcat currency . Private 
banks have almost entirely been suc- 
ceeded by corporate banks. 
| These corporate banks are operated 
under a dual system of banking—na- 
itional banks receiving their authority to 
do business from the Federal Govern- 
ment and being supervised by the Comp- 
troller of the Currency, while State banks 
ijreceive their authority from_ the State 
where they are located, they being super- 
jvised by boards, commissions, or a com- 
|missioner, dependent upon the statute of 
ithe State from which the bank gets 
its authority. 

State banks came into prominence dur- 
ing the struggle that ensued in Congress 
\for the renewal of the charter of the 
second United States bank, they at that 
|time becoming the depositories for Gov- 
ernment funds, There have been two 


is | 


is 


United States banks and they were im-| 


portant factors in Government financing 
during our early history. 


| Alexander Hamilton 
| Organized First Bank 


The first of these banks was organized 


in 1791 by Alexander Hamilton, the first) 


Secretary of the Treasury, its charter ex- 
piring in 1811, The second was organ- 
\ized im 1816 by Alexander Dallas. Its 
|charter expired in 1836 and in 1841 it 
\was placed in liquidation. President 
Andrew Jackson was particularly active 
in foreing this bank into liquidation. Fol- 
lowing this period, the business of the 
Nation was conducted by State and 
private banks until the advent of the na- 
tional banks in 1865. 
The national bank act 
a war measure to assist 


was passed as 
the Government 


in the financing of that internal conflict. | 


Thus in 1863 began the establishment of 
'a national banking system in competition 
with existing banks which were cither 
of a private or corporate character. 

| First the corporate banks, by the na- 
ture of their operation, experienced dif- 
ficulties. Then laws were enacted by 
the respective States to regulate cor- 
porate banks under similar restrictive 
provisions as regulated the corporate 
banks chartered by the National Govern- 
ment. 

It was the Sonstant improvement of 
these laws that made the operation of 
the corporate banks, both State and na- 
tional, more secure, and the private banks 
are gradually being liquidated or re- 
organized as State or national banks. In 
this reference to banks, I am only re- 
ferring to the so-called deposit banks. 

When you consider that we, as a na- 
tion, are little more than a hundred and 
fifty wears old, remarkable progress is 
evidenced in that we have 7 per cent 
jof the population of the world, 6 per 
‘cent of e land area, and contro] 62 
per cent of all the deposits of the world 
under a banking system that has been de- 
veloped during that period. This was a 
in experiment in government, with no 
bankin~ or currency system, and it was 
only after long and bitter experiences 
‘that the present systems have been de- 
veloped. 


Currency System 
Experienced Difficulties 


While progress was being made in 
banking, difficulties were being experi- 
fenced in our currency system. After the 
panics of 1873, 1893, 1896 and 1907, it was 
|quite evident that adjustments”should be 
made to provide a more elastic cur- 
jrency and at the same time give more 
tmobility to reserves. During the panic 
of 1907, thgre was actually more gold in 
‘our ec ten in any other country. 
{Public unrest created a nervous condi- 
tion on the part of ban!.s and currency 
was hoarded. 

Balances were withdrawn from one an- 
other and just when the shifting of re- 
serves and currency should have been 
'more mobile that it might be transferred 
when needed, it was locked in the vaults 
of our banks. It was this condition that 
brought about an investigation by Con- 
gress, resulting in the appointment of a 
Monetary Commission, 

This Commission, after making an ex- 
jhaustive survey, collecting evidence in 
their study of foreign banking systems, 
made their report to the President and 
Congress resulting in the drafting and 
enactment of the Federal Reserve Act 
of 1913. The system began its opera- 
tion in 1914 with its central board and 
12 regional banks. There was considera- 
ble discussion at the time this legisla- 
tion was proposed whether it should be 
modeled after the European plan <f one 
central bank, or regional banks should 
be established in certain trade areas with 
a central board of control and super- 
vision. The latter plan was decided upon. 

Under this act, membership for na- 
tional ba:.ks was mandatory and State 
banks could make application for mem- 
bership upon compliance with the regu- 
|latiens laid down by the central board. 
It was soon found that in order to at- 
|tract State banks to the system, the 
llaw ruaust be changed and certain equi- 
ties extended to these banks. 


Congress Is Urged 
To Inaugurate Changes 


In 1917, the act was changed as a war 
|measure, and State banks in large num- 
‘bers joined the system, placing at the 
disposal of the Government their re- 
sources, thereby lending their assistance 
to the prosecution of the war to its suc-| 
jcessful end, Congress at the present 
time is being urged by member banks 
to inaugurate changes in the law tend- 
ine toward a more equitable distribution 
of carnings and a liberalization of loan- 
ing policies. 
| Member banks realize their responsi- 
lbility to tne system and recognize that 


ment 


least 


jhave 


rWwas 


tis $1:3,141,355.24, 


Government could have against panics. 
They, however, feel that to, y the Gow- 
ernment vevenues, after a6 per cent 
dividend is paid on their siock and proper 
reserves are set up, is ~. very high price 
to pay for the privilege of membership. 

Almost all revenues received by the 
Federal reserve banks result from the 
free balance of member banks. This has 
resulted in the payment to the Govern- } 
in franchise taxes of $147,109,5672 
since the establishment of the system 
in 1914. Duwing this period, these re- 
gional banks have also set up out of 
earnings $276,934,000 of surplus on a 
capital of $170,975,000 and deposits of 
$2.857,051.000. These mes are as of 
Dec 31, 1929, 

State banks desirinm= to withdraw 
the system may do so, but thy may 
only withdraw the amount they origin- 
ally paid for the stock regai Jless of sur- 
plus. National bamks cannot withdraw 
from > system. 


Guarantee Against 
Currency Stringency 


om 


Along with its duty of acting as re- 
serve depository for banks and acting as 
fiscal agent for the Government in treas- 
ury financing, its bank notes form over 


one-half of the present currency cireu- | 


lation. These notes have as security at 
40 per cent of -rold and the balance 
may be commercial paper eligible for 
rediscount, or qualifying loans placed 
with the system by member banks. This 
circulation provision, which has given .as 
an elastic currency, is one of the most 
important provisions of the act. 

It a guarantee 
stringency such as 
1920, 
it = 


is against a currency 
we had in 1907. In 
when our cu¥rencey circulation was 
highest poimt, the system could 
issued an additional $800,000,000 
of currency before reaching the legal 
limit. These reserwe banks must at all 
times keep at leas 35 per cent of gold 
reserve on hand against deposits. On 
Dec. 31, 1929, thex had $2,355,263,000 
gold reserve and $2,859.051,000 of de- 
posits. 

Since 


at 
at 


the heginninmg of our Govern- 
ment, the banking business has been con- 
ducted entirely by what is known as the 
unit bank system. These were either of 
a private or corporate charatter. In 
some instances they developed into what 
termed chain) banks. These unit 
banks, however, because they avere locally 
owned, had a munity interest and 
assisted in the development of their 
community, 

I do not believe that these communi- 
ties, the Natiom, would ave been 
brought to their present state of devel- 


opment under any x r banking sys- 
ho Wever, were liberal 


tem. Some states, 
extension of their banking busi- 


com 


or 


in the 
ness, and far too many banks were char- 
tered. When the defiation period set in, 
the over extension credit caused by 
too much competition took its toll. Some 
States had as high as one bank for 
every 1,150 of population, while the 
average for the United States ona ratio 
basis is one bank to 4,554 of population, 
and this State has a ratio of one bank to 
5,371 of population. 


Heavy Withdraaeals 
Caused Many. t0 Close 


SJanks in some sectic of the United 
States began to fail, which had its effect 
on other banking institutions. Due to 
heavy withdrawals, many banks had to 
close which will eventually pay out 100 
per cent to depositors. Michigan hs had 
avery satistactory record in this respect 
in bo its State and 
tions. Michigan has 
The first was passed in 1837, the second 
in 1857, and the third in 1887, which 
was recodified in 1929. The law of 1887 
as recodified is the act under which we 
now operating, and Michigan bank- 
ing history under this act evidenced the 
following results: 


a" 


vv 


three banking laws. 


are 


are at 580 State hanks 

22 trust companies with total assets 
* $1,780,698.856.96 doing business under 
State charters. There have been 24 
State bank failures since 1887, The total 
amount involved in these receiverships 
Of this amount $5,110,- 
has been paid to creditors. At 
present there are four active receiver- 
ships and the total amount involved is 
$* 187,815.34, 


There will be 


ere present 


505.81 


some recovery out of 
these receiverships, making the total 
loss to depositors in State banks for 
over 40 vears approximately $6,500. 000 
in institutions that have $1,780,- 
000,000 of assets. During the last 25 
years there have been six receiverships 
involving $2,964,702.45 of assets. 

Four of these receiverships still are 
active. It is estimated that the loss to 
creditors will approximate $1,500,000, 
which is ] than one-tenth 
of 1 per cent to creditors of State banks 
in this a period of.15 years. 
The record for national banks is equaliy 
satisfactory, 


now 


} ~ 
a loss of less 


State for 


Banking Systerrs 
Of States Are Studied 
Unsatisfactory conditions in banks in 
certain sections, togwpether with a report 
from the Comptroller of the Currency 
that there have been 5,641 bank sus- | 
pensions over a period of nine years™ 
brought about an imvestigation by Con- 
gress which at present is being con- 
ducted by the Banking and Currency 
Committee, 
It has as its object determining 
wherein the presemt laws governing 
banking are inadequate, studying the 
present banking systems of States which 
have city, county or State wide branch 
banking, as well as the systems of for- 
eign countries. They are also making 
a study of group bamking which is being 
accomplished througryh the formation of 
holding companies. In fact, they are 
making an exhaustive study of past and 
present systems,and the proposed chang- 
ing systems which have many advocates, 
In making an analysis of the Comp- 
troller’s report of 5,641 bank suspensions 
as far as this State is concerned, we find 
the following results. He has attributed 
66 suspensions to Michigan, In order, 
however, to get a true picture of actual 
conditions, this report must be analyzed 
and a distinction made between suspen- 
siens and failures, and also a classi- 
fication made between corporate banks, 
both State and national, and private 
hanks. 
Out ofthis number for the period re- 


* dits and reports 


National institu- | 


; were temporarily 


advocated brameh banking for 


_ Accounting 


e 
Foreign Exchange 
— epee 

New York, July 10.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of sec- 
tion 522 of the tawiff act of 1922, dealing 
with the conversion of fowign currency 
for the purpose of the assessment and 
collection of duties upon merchandi im- 
ported into the have 
ascertained and hereby certify to you 
that the buying rates in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below. 

Austria (schilling ) 
Belgium (belga ) 

Bulgaria (lev) Neweseus 
Czechoslovakia (krone) 
Denmark (krone ) 

England (pound ) 

Finland (markka ) 

France (franc ) ee ee 
Germany (reichsmark) ., 
Greece (drachma ) 
Hungary (pengwo) 
meaty (WR) now 
Netherlands (guil 
Norway (krone ) 
Poland (zloty ) 
Portugal (escudo) 
Rumania (leu ) 
Spain (peseta ) 
Sweden (krona) ......., 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexicam dollar) , 
China (Yuan dollar) 

India (rupee) . . 

dapan (yen) e 

Singapore (dollar) 
Canada (dollar ) 

Cuba (peso) 

Mexico (peso) ow eae ace 
Argentina (peso, gold) ... 
Brazil (milreis > 

Chile (peso) 

Uruguay (peso ) 

Colombia (peso ) 

Bar silver 


so 


United States, we 


14.1035 
. 13.9667 


> 


. 26.7865 
. 486.4598 
2.5171 


der) 


36.3303 
26.3437 
26.2083 
36.0964 
49.4108 
+. 55.9208 
. 100.0295 
99.9081 
47.0350 
81.8041 
10.8630 
12.0952 
85.8703 
96.5300 
34.5000 


Kentucky Examines 
Accounts of Counties 


State Inspector Reports 106 
Audits Were Made Dur- 
ing Fiscal Year 


Commonwealth of Kentucky: 
Frankfort, July 10. 
During the fiseal year which ended 
June 30, 1980, State Inspector and 
aminer Rollie K. Keown and his assist- 
ants audited the accounts of 106 coun- 
ties, collected $39,678 for the State and 


¢ 


*“ reported $5,186 due on examinations. 


During the same period the office of 
State inspector and examiner made au- 
on the State highway 
the University of Ken- 
tucky, prepared reports for the budget 
commission and audited 57 State depart- 
ments, commissions and institutions. 

These facts are contained in a report 
filed recently with Gov. Flem D. Samp- 
son by Mr. Keown covering the work of 
his department for the last fiscal year. 

“We hope to reach every county in 
the State duringe 1930,” Mr. Keown said. 
“At present there are only two counties 
in the State where records have not 
been audited amd reports filed within 
the past 18 months and they were ex- 


department and 


amined in 1928 and will be reached again, 


in the near future. 

“With the larger audits out of 
way, for the present, we should be able 
to audit and make reports on practi- 
cally all the other State departrments, 
institutions and commissions during: the 
fiscal year to emd June 30, 1931. 

“Tam glad to state that, almost with- 
out exception, County officials have been 


courteous to examiners and rendered any | 


assistance possible 
were being audited.” 


while their records 
Shanghai Silver Stocks 
Decrease During W eek 


Silver stocks in Shanghai on July 3 
totaled 120,000,000 taels, of which 119,- 


200,000 taels were held in naitve banks, | 


says a radiogram to the Department of 
Commerce froma its Shanghai office. The 
corresponding figrures for June 26 were 
225,400,000 and 117,000,000 taels, re- 
spectively, 

Sycee and silwer bars were valued at 
107,200,000 taels on July 3 as compared 
with 110,000,000 taels on June 26. The 
total number of silver dollars in Shang- 
hai on July 8 was 156,200,000 as cém- 
pared with 157,200,000, 

The exchange market opened on 
30 at 37 cents per Shanghai tael for 
telegraphic tramsfers on New "York. 
July 1 and 2 were bank holidays in 
Shanghai. On July 5 the market closed 
at 36 cents, there being very little fluc- 
tuation. 

(Issued by Department of Commerce.) 


June 


for which receiverships had to be ap- 
plied for, One of these is listed twice in 
his report because it suspended business 
in 1923, was reopened, and finally closed 
in 1924. Four were State banks which 
closed and reopened 
after reorganization took place under a 
new management, 


Branch Ban keing 
Urged for T r-ade Areas 


Three were State banks that were 
closed while sales were being effected 
with other institutions, so that in all 
instances the deposit liability was cared’ 
for, Two were national banks, and the 
balance of 50 im number were private 
banks. An analysis of the figures at- 
tributed to other States may disclose 
similar results. In a study of this sub- 
ject, and determining whether present 
systems are operative, a distimetion 


| cent or 1,854,802 shares? 


‘rants to 


Alleged Control of Utilities 
By Minority Holdings Shown 


Transcript of Testimony Before Federal Trade Commis-| 
sion Covers Effect of Stock Ownership on Admin- 
istration of Subsidiary Concerns 


[Continued from Page 11.] | 


of the report, Exhibit 4681 in the rec-/| 
ord. The holdings of Electric Bond & 
Share Company and identifiable friendly | 


jinterests aggrregated 439,345 shares, or| 
'24.8 per cent of the outstanding 1,774,- 
! 147 shares. 


Q. As of what date was that ? 
31, 1928. 
Q. Who 


A. Dee. 
held the remaining 75 per 
A. The owner- | 
ship of these shares is reported to have 
been scattered among 9,585 stockholders, | 

Q. Did outstanding option warrants to 
purchase common stock have some influ- 
ence on control, in your opinion? = A. 


Yes, sir. 

Q. On Dee. 31, 1928, how many 

standing warrants were there, or war-| 
purchase how many shares? 

A. On Dee. 31, 1928, there were out- 
statding « 762,132 warrants, of which 
Bond & Share Company held 353,408, or | 
almost 50 per cent. 

If to the 1,774,147 shares of 


out- 


common 


| stock outstanding at Dec, 15, 1928, there 


lwere added the 762,132 option warrants, | 


the total would be 2,536,279. Electric! 
Bond & Share Compzay's holdings would | 
then have been 296,257.5 shares of com- 
mon and 353,408 option warrants, or a 
total of 649,765.3, or 2.6 per cent of | 
the total shares and warrants outstand-| 


ling, in contrast with 16.7 per cent of the} 
‘common stock alone. | 


Ex- | 


the 


| 


should be made between nonsupervised | 


and supervised banks. 

The Comptroller of the Currency has 
I trade 
areas, It is rather difficult to define 
what a trade area should include, and if 
his recommendations are complied with, 
it will mean the disregarding of State| 
lines in the establishment of bamking| 
institutions, 

One of the changes that banking has 
recently been wmndergoing is that of 
group banking which calls for holding 
companies, the formation of which has 
been held legal by the attorney general 
for this State so far as ownership is con- 
cerned, What distinguishes this form 
from the former system of chain banking | 
is that it calls for the formation orf! 
another corporation with its local boards 
retaining local management, while chains 
as we have kmown them in the past 
were in the form of partial, majority, 
or complete owmership of one or more 
persons in different banks, 

(The foregoing is the full tert of an 
address delivered June 20 at Saginaw, 


lit is the best insyrance that they or the)}ferred to, six were State chartered banks | Mich.) 


j 


Q. Does the charter of Electric Power! 
& Light Corporation waive the preemp- 
tive right of stockholders of record to! 
subscribe the new issues? A’ It does. | 

Q. Will wou now summarize, for the| 
convenience ¥ the record, your testi- 
mony, and what appears in the reports| 
with respect to the organization of Elec- 
tric Power & Light Corporation and the! 
control exercised in various ways by| 
Electric Bond & Share Company ? 

A, Electric Power & Light Corpora- 
tion, which has 100 per cent voting con- 
trol of a number of public utilities, was! 
organized in March, 1925, by the Electric 
Bond & Share Company. 

Electric, Bond & Share Company and 
certain friendly interests held, at organ- 
ization, nearly 50 per cent potential con-| 
trol. At Dee. 31, 1928, Electric Bond & 
Share Company held directly 25 per cent 
of the outstanding common stock. The| 
remaining T5 per cent was scattered| 
among about 9,585 stockholders. It! 
there be considered the potential voting | 
rights attaching to the option warrants, | 
Electric Bond & Share Company alone} 
held directly a 25.6 per cent interest. At! 
Dec. 31, 1929, it held 30 per cent of| 
Electric Power & Light common stock. 

The Electric Bond & Share Company | 
is in control of the board of directors, | 
who are vested with broad powers with 
respect to additional stock issues. That} 
is, they may decide to whom and under | 
what conditions additional stocks are is-| 


sued and they can thereby retain control! 


n 


|zation of Electric Power & Light 


| stated that 


YEARLY 
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On Muscle Shoals Project 


The Secretary of War, Patrick J. Hur- 
‘ley, stated orally on July 10 that he 
| would make a report to the Senate on the 
| Muscle Shoals project. 


Under a fesolution (S. 307) offered 
| by Senator Howell (Rep.), of Nebraska, 
jand adopted by the Senate on June 28 
the Secretary of War was directed to 
j submit the written agreement enteied 
into by the Department of War w'th 
|the Alabama Power Company “for ex- 
clusive use of hydroelectric power y n- 
erated at the Wilson Dam, Muscle 
Shoals.” 

Although he will make a report to the 
|Senate, Secretary Hurley said that he 
jhad not determined whether it woul ve 
jmade at the present special sessicn of 
ithe Senate or during the regular s¢...on 
|of Congress in December. 


————EEEEaa 


|Secretary Hurley to Report 


for the 
elected. 
Five of the 15 directora of Electric 
Power & Light Company are directors 
of Electric Bond & Share Company, and 
practically all of the remaining 10 are 
associated with other Electric Bond & 
Share companies or with subsidiaries of 
the Electric Power & Light Company. 
Eleven of the 12 officers of Electric 
tad meet Company are officers of 
ilectric Bond & Share Company. The : ’ 
Electric Power & Light Company en! peeeune ea we 
no staff of employes, but its routine op-| ,, , : 
erating matters are handled by the staff| &: Have you prepared a list of the 
of Electric Bond & Share Company. names of the companies in which General 
Under a supervision agreement exe- Electric Employes Securities Corpora- 
cuted by directors at the time of organi- tion now has invested securities? A. Yes, 
om- | Sit: Lists have been prepared from in- 
pany, the Electric Bond & Share Com-! formation furnished by the General 
pany supervises the affairs of Electric Electric Company as of Apr. 30, 1930, 
Power & Light Company, and has %im- Q. Describe the exhibit. A. The first 
ilar agreements with the public utility | Page of the exhibit shows companies in 
subsidiaries of Electrie Poweg & Light | Which General Electric Employes Securi 
Company. ties Corporation own from 1 to 5 
Consequently, it is evident that Elec-| cent of the voting stock as of Apr. 3¢ 
tric Bond & Share Company through | 1930. 
its control of Electric Power & Light] Q. Name them, please. A. The Louis- 
Corporation, which in turn has 100 per! ville Gas & Electric Company, Midéle 
cent control of certain public utilities,| West Utilities Company, Pacific Gas ‘& 
is indirectly in control of these operat-| Electric Company, Peoples Light 
ing companies. | Power Corporation, United Gas Improve- 
W. H. England testified as follows: |ment Company, Texas Power Corpora- 
Holdings of E es” a 
cs 1 & ; of Employe s | The next two pages contain the names 
Corporation Shown of companies in which the General Elec- 
Q. When and where was General Elec- | = re Securities Corporation 
tric Employes Securities Corporation | cade rcs than 1 Pad cent of the voting 
formed? A. General Electric Employes | *'0°% 48 of Apr. *; ne 
Securities Corporation was incorporated), @- Can you teli me approximately 
under the laws of the State of Delaware! how many companies are on this list? 
January, 1923. oe of 57 companies. 
Ww : is waliianies atl - Who owns the voting stock of Gen- 
i Waele ae principal office jeral Electric Employes Securities Cor- 
Q. Are the officers and directors | oration: * ies Sane morte — 
thereof connected with General Electric | pony pieetsic E a «. - ee 
Company? A. Under date of Apr. ita ti oa 7 aeeeete 4 ts ——— ee 
1925, the General Electric Company Sor that ih tee tee ee ee 
all of its officers and diree-| jn€ =" has 100 per cent of the yut- 
tors, seven of whom are elected by the | Q. What does this statement show? 


employes of the General Electric Com- | er ee Fs 
pany, are connected also with the Gen-| A. This “Gea Ge : i 


eral Electric Company. jeral Electric an 

Q. What was the purpose of organiz- | °f Apr. 30, 1930, in the stocks, a = 
ing the General Electric Employes Se-|Such bonds as may be convertikie i: to 
curities Corporation? A. Under date of |Stocks at the optivn of the holde: 
May 11, 1925, the General Electric Com-|¢lectric and/or gas utility com 
pany furnished a report to the Commis- #94 of holding companies that 
sion in response to questions, in which |SUch utility companies and of in 
it described the purpose of the organiza-|COMpanies that inv their 
tion of the General Electric Employes | Part or in whole in stocks of suc! 
Securities Corporation as follows: and holding companies. This li 

“It has been the policy of the General | tains the names of six companies, a 
Electrie Company to encourage its em-/Shows the class of security 
ployes in the habit of saving, and to this; Whether it had voting rights, the an 
end to provide for them a convenient |owned, the amount issued, and the 
means of making safe investments in|cent of the voting power owned by 
securities which would be attractive to|General Electric Company. 
them, not only from the standpoint of | Q. And the holdings of twc of them 
soundness of return but also from the,are so insignificant as to be hardly worth 
standpoint of their familarity with the|any money. A. Yes, sir. 


interests by whom they are 


ich the securities were 
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INVESTMENT 


in the 


PROGRESS 


of 


CHICAGO 


N the last ten years the 


wealth Edison Company electric service 
by the average Chicago residential cus- 
tomer has increased more than 60 per cent. 
‘The most rapid increase has occurred since 
1926, indicating that substantial develop- 
ment in this field may be looked for in 


the future. 


From the company’s viewpoint this growth 
in residential use of electricity is advanta- 
geous for several reasons. The additional 


use of Common- ficient to carry the peak load must always 
be available, and any additional use that 
can be made of this equipment at off-peak 


periods is advantageous to the company. 


From the investor’s viewpoint, as well as 
the customer’s viewpoint, the improved 
operating efficiencies make for better serv- 
ice—hence continued growth and prosper- 
ity. It is such attention to detail in even the 
smaller phases of the business that makes 
Commonwealth Edison Company one of the 
most progressive of the nation. 


load requires little or no added investment, 


mor any changes in existing 


It adds very little to the system peak load 
and helps to fill in the “valleys” of the load 
Reserve generating capacity suf- 


curve, 


We distribute the securities of Common- 
wealth Edison Company and of other com- 
panies operating in 31 states. Send for the 
company's 1930 Year Book, and our list of 
offerings yielding 6% and more. 


service facilities, 
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Quality of Citizenship as Basis f 


of National Development + + 


Intelligent Vigilance of People Essential to 
Preserve Rights and Advance Human Relations, 
Says Lieutenant Governor of Nebraska 


By GEORGE A. WILLIAMS 


Lieutenant Governor, State of Nebraska 


been a tremedous asset in gov- 

ernmental affairs. The higher 
and finer the quality of citianital in 
a country the better the government 
and the greater the progress and devel- 
opment and well-being of the nation. 

In the last analysis, a community, a 
State, or a nation is just what its people 
make it. This is particularly true in 
a representative government like ours, 
where the people have the right to make 
and alter their government and to 
choose their rulers and make their own 
laws. 

How important it is then that we give 
«heed to the character of our citizenship 
and seek to develop the qualities of 
patriotism ahd loyalty in the truest 
sense of the terms. 

The early settlers came to this new 
world to escape conditions against 
which men had rebelled for ages. The 
history of governments ever since sin 


( | tesa 9 Ges is and always ‘has 


came into the world and man repudi- 


ated the government of God has‘been 
one of continued denial of human 
rights, accompanied by oppression and 
tyranny together with rebellion, blood- 
shed and tears and suffering beyond 
the power of words to portray. 

All through the ages men and women 
had been reaching out their hands and 
their hearts had cried out for some- 
thing better. Down deep in their souls 
they felt they were being deprived of 
rights both civil and religious to which 
they were entitled. 

A 


Coming here to this last new world 
they eventually established a govern- 
ment founded upon principles that are 
eternal—the principles of freedom, lib- 
erty, justice and equality. 

Following the founding of the Repub- 
lic and the adoption of the Constitution 
there began a period of progress, devel- 
opment and achievement such as the 
world had never witnessed. Problems 
were solved that had baffled statesmen 
and philosophers for centuries. 

A mighty influence went out through 
all the earth that was to inspire men 
and women in all lands to demand and 
secure in whole or in part these same 
blessings for themselves and _ their 
posterity. 

Our forefathers builded better than 
they knew. The foundations they laid 
reach to bedrock. 


In the Constitution was incoporated 
guarantees of religious freedom, civil 
liberty, free speech, free press, popular 
education and universal franchise. For 
the first time in the history of human 
government there was made sure to the 
people all the natural inherent rights 
and privileges which a just God in- 
tended that man should enjoy. 

In all the 6,000 years of earth’s his- 
tory no government had ever granted 
these rights to its people until this, our 
Government, came into being. 

The exercise of these rights encour- 
aged individual initiative and effort. 
There was developed a quality of cit- 


izenship superior to any the world had 
ever known. 

We stood the test of civil war. And 
from every crisis that has arisen the 
Nation has emerged stronger and bet- 
ter, until we stand today a leader among 
the nations of the world. 

The spirit of those times and the 
application of the principles of our Con- 
stitution developed a citizenship of the 
highest character and, in consequence, 
builded a nation, the greatest in his- 
tory—greatest not only in wealth and 
In power but in science, in discovery, 
in invention, in industry, and in 
achievement. 

A 

The world has had some nations truly 
worthy of being called great. But no 
other nation since the beginning of 
time had ever been able to secure for 
its people religious freedom, civil lib- 
erty, freedom of speech and press, pop- 
ular education and the right to 
build and perpetuate their government 
through the ballot. 

The securing of these rights marks 
the greatest achjevement the world has 
ever witnessed. The recognition of 
these rights marks an era of develop- 
ment governmentally, scientifically and 
industrially which has made the United 
States at once the wonder and envy of 
the entire world. 

But prosperity is never conducive of 
those finer qualities that make for sta- 
bility. With wealth and abundance 
comes indifference and carelessness 
with reference to the fundamentals of 
righteousness. 

The stability of a structure is its 
foundation. _Weaken or destroy the 
foundation and the building falls. Cut 
off the fountain head of the stream and 
the waters fail. Destroy the roots of 
the tree and it will wither and die. 

America should guard well the foun- 
dation pillars upon which the Republic 
is builded. I speak advisedly when I 
say America needs today a new baptism 
of citizenship. An another. has said, 
“not a mere sprinkling at the altar but 
a regular orthodox immersion in deep 
running water.” 

A 


The foundation of our Government 
is the Constitution. All the power and 
strength and beauty of this, the great- 
est republic of all ages, together with 
our rights and liberties, can only be 
preserved to us by a sacred regard for 
and a faithful observance of the prin- 
ciples of the Constitution and the laws 
founded thereon. 

There is too much disregard for law 
in our land. There is too much crime 
and too many crimes going unpunished. 
No government is secure when its cit- 
izens exercise a choicé as to the laws 
they shall or shall not observe. 

In our courts there are too many law- 
yers who ignore the fundamentals of 
our Constitution—justice and equity— 
and who prostitute their profession in 
their efforts to save criminals from de- 
served punishment. 


Bringing Education to Community 
Nebraska’s Idea of Municipal University 


By CHARLES W. TAYLOR 


Superintendent of Public Instruction, State of Nebraska 


HE REVISED statutes of Ohio de- 
fine a municipal university as one 
“supported in whole or in part by 

municipal taxation, hereby defined as an 
assemblage of colleges united under one 
organization or management, affording 
instruction in the arts, sciences, and the 
learned professions, and conferring de- 
grees.” 

Thus the municipal university is a 
public tax-supported institution, of which 
the State universities are the most coms 
mon examples. Why the need of such an 
institution? 

At best the schooling of a decade ago 
was spasmodic. The smaller communities 
offered only curtailed opportunities. 
When these opportunities were ex- 
hausted, school days were over for the 
majority of the youth in those communi- 
ties. 

_ But the minority, small indeed, per- 
sisted in going to the larger centers. 
Time proved that this additional training 
was advantageous; yet the fact remained 
that the masses could not participate in 
added educational opportunity. 

There was no equality of opportunity 
beyond the elementary school. The 
smaller community could not be depopu- 
lated of its youth—and the expense of 
centralized school attendance was pro- 
hibitive. 

An added and very important consid- 
eration was the breaking up of the home 
too early in the family’s life. When a 
child leaves for school he is usually gone 
for good. He seldom returns to live in the 
home town if he goes away for his edu- 
cation. 

To this problem there was but one so- 


lution: Bringing the educational advan- 
tages to the community, instead of send- 
ing the community’s youth to the educa- 
tional centers. This has resulted in the 
establishment of high schools in all of 
our smaller towns and in many of our 
rural communities—pwoviding a_ high 
grade of secondary education within the 
reach of all. 

As a further step in the educational! 


process, we have just now universalized 
secondary educational opportunity. But, 
when our masses of youth are through 
the high school, we are confronted with 
the same old problem of sending imma- 
ture youths away from home to the col- 
legiate educational centers. 

And, as before, only the few can go 
because of the economic handicap. The 
anawer to the question, as before, is to 
bring collegiate educational advantages 
to the community by establishing mu- 
nicipal universities as an adjunct to our 
high schools. 

This program has meant that the proc- 
ess of educating our youth will be car- 
ried on in home environment rather than 
away from it. It will mean educational 
advantages for the masses instead of for 
the few. 

The original and outstanding purpose 
of the municipal university is to develop 
inteJligent and efficient citizens, to lend 
the city in the most comprehensive sense, 
its service in the way of expert advice 
and cooperation, and to provide the means 
whereby all its citizens, of whatever age, 
save those who are financially most un- 
fortunate, can secure a complete educa- 
tion in a home environment at slight cost. 
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> Beginnings of Marine Insurance 
in Ancient Regulations of Rhodes 


>» Compensation of Loss of Shipowner by All Parties to 
Venture Basis of Modern System, Says Virginia Administrator 


By GEORGE A. BOWLES 


Deputy Commissioner of Banking and Insurance, Commonwealth of Virginia 


ISTORIANS and authors are not 
H in accord as to the time when 

insurance was first known or 
practiced. 

But research reveals that insurance 
contracts, as we now know then, prob- 
ably first found expression in the cus- 
toms and usages of merchants of an- 
cient times, and that the earlier juris- 
prudence of England and America on 
this branch of the law is little more 
than an adoption of such usages and 
customs digested and compiled in the 
form of laws. 

It seems remarkable that the mer- 
chants who were engaged in the exten- 
sive commerce that in ancient times 
was carried on upon the Mediterranean 
Sea between the Phoenicians and the 
Levantine cities and between the sev- 
eral ports of the Roman Empire should 
not have invented so simple a method 
of providing against the hazards that 
must have attended commercial enter- 
prise at that time as the contract of 
insurance. But, with the exception of 
reference to bottomry and respondentia 
bonds, there are to be found in the 
Roman treatises no traces of the con- 
tract of insurance. 

If the practice of insurance was 
known to the ancient Romans and Phoe- 
nicians, it would seem reasonable to 
suppose that, with the extensive com- 
merce then being carried on in the Civil 
Law Treatises, some discussion of the 
rules of law respecting insurance would 
have been found. As none are found 
it is reasonable to suppose that, insur- 
ance was unknown either to the Romans 
or to the Phoenicians. 

Undoubtedly the first forms of legal 
expression deal with marine law and 
marine insurance, and the earliest indi- 
cations we find of any transaction be- 
tween merchants similar to insurance 
are to be fond in the laws of the an- 
cient Rhodians, which consisted of a 
compilation of maritime rulés and or- 
ders promulgated by Rhodes when that 
island was the foremost commercial 
state of the world. They were said to 
ebe wise and just, and were adopted by 
Augustus and subsequent Roman em- 
perors as a part of the Roman law, so 
far as not repugnant to any of its posi- 
tive rules. 


In this collection of maritime regula- 
tions there were provisions for contri- 
bution and general average in case of 
loss by a shipowner, requiring that all 
those having interest in a common ven- 
ture and subject to a common peril 
should make contribution to that one 
whose interest had been sacrificed to 
protect and save from loss the whole 
venture, 

Out of this practice, apparently inau- 
gurated by these Rhodian merchants, 
there was gradually developed the law 
of marine insurance, which was the 
earliest, just as for a long time it was 
the most important branch of the insur- 
ance business. Justice Park, writing in 
1776, said that, where insurance was 
mentioned by professional men, marine 
insurance was meant. 

Taking a different view in regard to 
insurance deriving its inception in ma- 
rine insurance, some writers have men- 
tioned that mutual insurance dates 
back to time immemorial, arguing that 
it had its inception in those artificial 
clubs or alliances formed for mutual 
benefit and assistance among the early 
Christians and the early Greeks and 
Romans, and from which sprung what 
was known as “guilds,” between which 
and the Friendly Societies of England, 
mutual benefit societies, and the mutual 
benefit system, the connection can be 
traced. 

Disregarding, however, those contro- 
versial questions in respect to the or- 
igin and history of. insurance, and 
coming to more concrete facts, I will 
state that the earliest insurance case 
to which reference has been made was 
decided in 1588. Justice Parks, in 
writing on insurance, said that not 
more than 60 insurance cases were de- 
cided prior to the time of that great 
English jurist, Lord Mansfield, who 
came to the bench in 1756. 

Since that date insurance companies 
have multiplied, both in number and 
in the risks which they cover. The 
law of insurance has gradually taken 
form and developed until at the present 
time there is found a huge mass of 
substantive and statutory law which 
covers practically every conceivable 
form or kind of risks, 


Ttinois Canal as Trade Outlet 


State Seeks Route to South American Markets 
+ By LOUIS L,. EMMERSON 


Governor, State of Illinois 


LLINOIS as a whole must seek new 
markets for its industries if it is 


to continue the rapid development , 


of the past few years. The countries of 
South America present an almost virgin 
field so far as the industries of Illinois 
are concerned. 

It is surprising how little we Ameri- 
cans know about the countries south of 
Panama. Almost anyone you meet will 
talk familarily about the canals of 


Venice,the boulevards of Paris, or the 
rambling streets of London; but when 
you mention Rio de Janeiro or Buenos 
Aires, he has nothing to say. 

He has not been there, nor has he 
read much about them. He has an im- 
pression that these cities are rather im- 
portant to South America, but that South 
America is not very important to us. 

It is significant that only within the 
last few years has it been possible to 
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’ Assumption of Driver’s Fault 


in Traffic Accidents oe 


Right of Way of Pedestrians as Slow Moving and 
More Vulnerable Upheld by Courts Under Com- 
mon Law, Says Traffic Director of New Jersey 


By HAROLD G. HOFFMAN 


Commissioner of Motor Vehicles, State of New Jersey 


EDESTRIAN PROTECTION, one 
P of the most serious problems 

tackled by the New Jersey traffic 
commission and one of the gravest con- 
fronting traffic authorities everywhere, 
could be brought a long step nearer 
realization if the motorist were to as- 
sume that the pedestrian never was 
wrong. 

A 

Such an assumption is much more 
reasonable than it sounds—a statement 
that will come as a surprise, perhaps, 
to a majority of motor vehicle opera- 
tors. It is sound because the walker on 
the street or highway derives his basic 
rights from the common law, and these 
rights have been modified and revised 
only slightly by statutory enactment. 

The common law recognizes the 
walker as the slower, weaker element 
on the highway. Asa result, it assigns 
the responsibility for helping to pro- 
tect him to those elements capable of 
injuring him. 

Interestingly enough, this premise 
was assumed long before the days of 
the automobile, when the pedestrian’s 
chance on the highway was much bet- 
ter than it is today. It becomes, there- 
fore, tremendously more important for 
the motor vehicle operator to be ac- 
quainted with the premise at the pres- 
ent time. 

Regardless of the possibly gross 
blunder on the part of the pedestrian, 
courts of all kinds in all parts of the 
country have held that motorists must 
exercise reasonable care to avert in- 
jurying him. 

a 

Time and again, motorists have as- 
sumed “that, remaining within the spe- 
cified legal speed limit, they are beyond 
blame in accidents involving pedes- 
trians. They have learned to their 
chagrin *that courts are not satisfied 
with this as showing evidence oft rea- 
sonable care. 


“Too fast for conditions,” is the clas- 
sification of one of the commonest 
kinds of motorspedestrian accidents. 
Many of the mishaps that have been so 
classified have occurred at speeds that 
were well within the legal limit. Yet 
they were not within the speed limit 
dictated by conditions actually prevail- 
ing at the time. 

It would be well if all motorists re- 
flected on this point. It would help 
them achieve a mental attitude de- 
cidedly more consistent with safety re- 
quirements beyond those contained in 
the letter of the traffic regulations. 

Recent court decisions have held 
that, even in those States which have 
laws requiring that pedestrians on the 
open highway walk on the left side, the 
motorist cannot assume a positive de- 
fense in event he injures a pedestrian 
walking on the wrong side of the road. 
Such rulings are impressive in the em- 
phasis they lay upon the demand that 
drivers exercise reasonable care in 
averting striking pedestrians. 

a” 


It is not to be implied, of course, that 
the motorist invariably is wrong or 
held wrong in such mishaps. He is not, 
by any means. Yet in every accident 
he must show that his own action was 
capable of being sustained as an ex- 
hibition of reasonable care. 


The greater portion of the more than 
thirty-one thousand fatal accidents in 
this country last year were those in- 
volving pedestrians. It is anticipated 
that the same ratio will prevail this 
year and for some time to come. 

It seems that one premise on which 
we might achieve a better record in 
this respect is that which envisions mo- 
torists everywhere recognizing that, 
wrong though he may be, the pedes- 
trian has the right to expect reasonable 
care on the part of other street and 
highway users. 


Camou flage of Horse Meat as Beef 


Bootlegged Goat Served as Jerked Venison =; 
By W. H. LYTLE 


Veterinarian, State of Oregon 


OOTLEGGING is now no longer 
B confined to illicit liquors. Horse 

meat and goat meat is smuggled 
and handled in a surreptitious manner 
and used as a substitute and adulterant 
for beef hamburger. 

Horse meat costs about one-fourth 
that of beef. Hence the incentive to 
use this as a supplement or a substi- 
tute. 

No one contends that there is less 
nourishment in horse meat than in beef, 
particularly the aged bull and dairy 


go directly from the United States to 
South America. Prior to that time it 
was necessary to go by way of Liver- 
pool to reach South American ports. 
All our mail went that way. 

Europe was in closer touch with the 
southern half of this hemisphere than 
were we. AS a consequence, practically 
all South American trade went to Eu- 
rope. 

Until the war came, our Pan Ameri- 
can business amounted to only about 
$300,000,000 yearly. The war changed 
conditions materially. It was impossi- 
ble to get goods from Europe, and South 
America discovered the industries of the 
United States. 

We have held much of that trade since 
the war ended, and now do a business 
amounting to more than $1,500,000,060 
yearly. That it is not more, is because 
our industries have not yet accommo- 
dated their trade methods and commodi- 
ties to Latin-American demands. 

Europe again is a formidable com- 
petitor. South America is legitimateiy 
the outlet for our surplus manufactured 
products, and it is becoming more and 
more important to us as a source of raw 
materials. 

We buy almost as much of the prod- 
ucts of South America as we sell. If 
we are to retgin this market which we 
have won, we must become better ac- 
quainted. 

Early completion of the Illinois: canal 
now seems assured. Much as I hated to 
take the time from other duties of state, 
I have been so impressed with the ne- 
cessity of early completion of this canal, 
linking the Great Lakes to the Gulf of 
Mexico, that I have made two trips to 
Washington in the past 12 months to 
enlist the aid of President Hoover in 
this work. 

Army engineers have reported to Con- 
gress, asking an appropriation of $7,500,- 
000 for completion of the canal; and 
the bill is now before Congress. I be- 
lieve it will pass, and that the Govern- 
ment will shortly complete the water- 
way, the major portion of which has been 

constructed by the State. 


cow; but it is largely a matter of senti- 
ment and custom that causes the Amer- 
ican meat consumer to choose beef, 
pork or mutton, instead of horse or colt 
meat. Then, too, most consumers pre- 
fer to eat horse meat only when they 
order it. 

The same situation exists in a more 
or less limited way as regards goat 
meat. We have not practiced the eat- 
ing of goat meat to any extent. 

It is legal to sell goat meat, the same 
as it is legal to sell horse meat when it 
is labeled under its true name. But the 
laws of the State of Oregon and prac- 
tically all States require that goat meat 
be sold as goat meat and not as mut- 
ton, as is frequently the case. 


A more appealing, elegant and Jess 
prejudicing name has been permitted 
by law to be used, that of chevon for 
goat meat. Little, however, is sold as 
chevon, notwithstanding the fact that 
it is nutritious, and the young goat 
meat quite well flavored and easily mis- 
taken for mutton. 


Perhaps a considerable quantity of 
goat meat is dried and panned off as 
jerked venison. Some is worked up 
into cooked sausage and other masked 
products. 

Horse meat is being consumed in in- 
creasing quantities, unquestionably, 
throughout the entire United States as 
beef. There’ are now several horse 
slaughtering plants located in the mid- 
dle States. It would not be difficult to 
move these horse meat materials into 
many of the nearby States and substi- 
tute the same for beef. 

The surest way to detect horse meat 
products is to submit some of the juices 
of the meat to what is known as the 
“precipitation test.” This is a labora- 
tory procedure. 

The test is practically the same as 
that which is used for the detection of 
human blood in murder case investiga- 
tions. The test is such that any species 
of animal meat may be determined. 

Another way to test out horse meat 
is by ordinary examination. Horse meat 
is dark red in appearance. The fibers 
of grain of the meat is coarser, and the 
fat is not evenly distributed through- 
out the tissue. 

When cattie are being used for ham- 
burger, the meat from their bones is 
first cut away and the bones are then 
sold to hotels and restaurants for use 
in making-soup. When there is a short- 
age of soup bones, one can reasonably 
suspect that beef substitutes are being 
used. 

When beef hamburger meats cost 
around fifteen cents per pound before 
it is ground up into hamburger, one’s 
suspicion should be aroused when two 
pounds of hamburger is offered for a 
quarter. There is often a reason for 
excessively cheap meats. 
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